Slovak Anti-Discrimination Cases
The TRAILER project (2004 – 2006) provided financial support to Poradna – 
The Centre for Civil and Human Rights (Kosice, Slovakia) to take cases of Roma discrimination under the provisions of Slovakia’s anti-discrimination legislation. 
The case of denied disco access is the first known court decision on racial discrimination under the Slovak anti-discrimination legislation. Below are summaries of the cases - information as of the 30th November 2006. For up-to- date information on the cases please contact Poradna directly vanda.durbakova@poradna-prava.sk
	Case name
	Area
	Status of case

	Case of denied disco access
	Access to goods and services
	Closed

	Š.P. versus Mobile Operator  Company 
	Access to goods and services
	Pending

	Cake Shop case - Kezmarok
	Access to goods and services
	Closed

	I.H. versus Mobile Operator Company
	Access to goods and services
	Pending

	J.H. versus Koštovka Tavern
	Access to goods and services
	Closed

	Case of Pub in Caklov

	Access to goods and services
	Pending

	Case of pub in Medzev
	Access to goods and services
	Pending

	Discriminatory decision of the Municipality 

	Access to goods and services
	Closed

	S.T.and I.P vs Studentsky servis
	Employment
	Pending

	Case of Sudoki newspaper  
	Hate speech
	Closed

	Case of the lost child’s body
	Health
	Pending

	Case of adequate housing  – Lunik IX 
	Housing
	Pending


ACCESS TO GOODS AND SERVICES

Case of denied disco access

The facts: A group of Roma were refused entry into the IDEA disco in Michalovce on the premises that it was a private club, while non-Romani people were let in without having to prove they were members of the club.   
Ruling: On the 31st August 2006 the District Court in Michalovce decided in favour of the applicants but stated that the discriminatory treatment against the applicants was not on the ground of their ethnic origin. The Court did not specify on what ground the Applicants were discriminated against. The Court ruled that although the Roma were discriminated, it could not be based on their Roma ethnic origin as other Roma at other times are usually served.  The court rejected the claim for financial compensation reasoning that the Applicant knew that they would not be served in the given disco and were prepared for discriminatory treatment. This is only the first instance court’s decision. On 18 October 2006 the Applicants filed the appeal against this decision and now the case is pending before the Regional Court in Kosice.  Also the defendant appealed the decision. 
The decision itself is very confusing and the applicants are considering filing an appeal against this part of the decision concerning financial compensation.  According to comparative jurisprudence financial compensation in cases of discrimination is always proper as discrimination itself is humiliating and degrading treatment.
Š.P. versus Mobile Operator Company 
The facts:   In July 2005 a Romani man went to a shop owned by the mobile phone operator company in Kežmarok to buy a pre-pay mobile. He claimed that he, as a Roma customer, was given a different set of conditions for obtaining the pre-pay service compared to those from the majority. The evidence in this case was gained via a testing experiment. Poradna went to the same shop requesting for the same service and were given different conditions for obtaining the same service as of the Romani man.
Legal action: The claim to the civil court was submitted on the 24th October 2005. The case is pending.
Cake Shop case - Kezmarok

The facts:  A cake shop in Kežmarok on the 16th December 2004 refused to serve five Romani girls and allow them to eat in the shop premises.  On 8th February 2005 the Trade Inspectorate conducted an independent inspection and following administrative proceedings fined the owner of the cake shop for unequal treatment towards Roma customers.  

Ruling: On the 10th November 2006 the District Court in Kežmarok decided the case partly in favour of the applicants. The court stated that on the 8th  February 2005 two of the applicants who were present suffered discriminatory treatment on the ground of their Roma ethnic origin and awarded them the small amount of non-pecuniary damages( 2 500,-Skk each). As for the incident on the 16th December 2005 the court stated that the discriminatory treatment has not been proved. The court decision was rather confusing. The applicants are still waiting for the written decision with wider legal argumentation and will consider appealing the decision. 

I.H. versus Mobile Operator Company

The facts:  This case was identified through legal counseling. The testing experiment was carried out (in June 2005) during which the discriminatory practice of the major mobile operator was proved and evidence secured (in the Sell point of the company based in Spišská Nová Ves). Discriminatory treatment in this case consisted of the mobile operator setting different conditions for obtaining the prepaid service for Roma customers compared with those from the majority.

A positive expert statement from the Slovak National Centre claiming that the victim was discriminated on the basis of his ethnic origin encouraged the victim to proceed with his case to court. Poradna prepared the claim for the court and it was filled with the District Court in Spišská Nová Ves on the 26th October 2005.       

Legal action: The first hearing was set up for the 16th February 2006 at the District Court in Spiska Nova Ves. The legal representatives of the defendants set up almost similar arguments as in the Case of denied disco access. They stated that the audiotape could not be considered as lawful evidence according to Slovak law.  In this case Poradna also submitted to the court as supportive evidence the expert opinion of the specialised body, the Slovak National Centre, which clearly stated that the practice of the mobile operator could be considered as violation of the principle of equal treatment. Poradna is also dealing with the problem of the mobile operator providing its services via local providers who are companies with a separate legal entity. The case is pending.
J.H. versus Koštovka Tavern

The facts: This case concerns discriminatory treatment of Roma in the Koštovka Tavern in Krompachy where the owner refused to serve Romani customers on equal conditions as non-Roma. 

Legal action: A claim was filed at the District Court in Spišská Nová Ves. The first court hearing was scheduled for the 20th April 2006. Prior to the hearing, the client was delivered a letter from the Kostovka tavern owner stating that she apologised for discriminatory treatment due to his ethnic origin. Just before the hearing the client decided to settle the case via friendly settlement agreement. The owner of the pub promised to stop such discriminatory practice towards Roma customers and once again apologised for the treatment.  

The client’s legal representative stated that such a practice in providing services can not be considered as discrimination on the ground of ethnic origin but that serving Roma with drinks in plastic cups should be considered as more favourable treatment from the hygienic point of view. The legal representative of the defendant considers the testing experiment to be a provocation and states that the Roma client could not have felt harmed by the attitude of the service provider – tavern owner, as he was prepared for such a treatment.
The legal representatives’ statements during the court proceedings clearly indicate that lawyers are not familiar with domestic anti-discrimination legislation not even with the international standards in this field.  
Case of Pub in Caklov

The facts: A pub in Čaklov (village near Prešov, in Prešov region) refused to serve five Romani men. The owner of the pub reasoned her decision not to serve the Roma by having bad experience with Roma who she alleges cause more problems than non-Romani customers. 

This is one of the exceptional cases where the prosecution orders the police investigator to investigate such discriminatory treatment as a crime. During the interrogation at the police station, the waiter stated that he did not refuse to serve the clients due to their Romani ethnic origin, but due to the fact that they were drunk and that they have bad experiences with drunk customers as they destroy everything in the pub. The police investigator decided to discontinue the prosecution because no criminal activity had taken place. 

Legal action: In January 2006 an administrative proceeding was submitted before the Slovak Trade Inspectorate. During the inspection the unequal treatment was not proven.  It is important to say that the inspection was carried out just after the owner of the pub and waiter testified in front of the police, and thereby stopped the  discriminatory practice.  
On the 28th March 2006 Poradna submitted a civil complaint under the anti-discrimination legislation to the District Court in Vranov nad Toplou. On the 11th August 2006 the District Persecution Office dismissed the complaint as ill- founded. The complaint was then submitted on the 18th September 2006 to the Regional Prosecution Office in Presov to review this decision. On the 31st October 2006 the Regional Prosecution Office in Presov informed Poradna that the decision of the District Prosecution Office was unlawful and to continue with the proceeding. The case is pending. 
Case of pub in Medzev

The facts:  A Roma activist from Medzev experienced discrimination in the local pub where the pub personnel refused to serve him because of his Romani ethnic origin. During the interrogation at the police station, the waitress stated that she did not refuse to serve the client due to his Romani ethnic origin but due to the fact that he and his fiends were drunk. This argument is quite common but in this case it would be quite easy to prove that the client was not drunk as he has several witnesses, including police officers, that during this time he was not under the influence of any alcohol. The police officers defined the incident as delinquency and moved the file to the misdemeanours office in Moldava nad Bodvou. The office terminated the proceeding in August 2006 with the result that such a conduct can not been defined as delinquency. The client contacted Poradna and asked Poradna to provide him with legal help. 

Legal action: An administrative proceeding was submitted before the Trade Inspectorate but during the inspection no discriminatory treatment was proved. A civil complaint was submitted to the District Court in Kosice. The first hearing is scheduled for the 2nd February 2007. 
Discriminatory decision of the Municipality 

The facts: By the end of July 2006 Roma were not allowed to use the swimming pool situated in nearby village (Vyšný Kazimír). The swimming pool and its surrounding is the property of the village. The Municipality of the village Vysny Kazimir adopted the decision, which prohibited Roma from access to the swimming pool and its surroundings.  The decision issued by the Municipality of Vysny Kazimir on the 27th  June 2006 prohibited Roma from swimming in the local pool because as it stated, “Roma are of lower hygiene and were misbehaving and conducting petty larcenies in the area of the pool”. The whole issue has been reported in Slovak media (for example articles in daily SME and news in televisions TA 3 and STV). After one week, probably due to public pressure, the Municipality of Vysny Kazimir abolished the unlawful decision and adopted a new one, but basically the same.  Only the word “Roma” was replaced by the term “non-assimilated citizens”. Though Slovaks understand this to mean Roma. 

Legal action: As Poradna found the decision clearly unlawful a request for a special investigation was submitted to the Prosecution Office in Vranov nad Toplou. Under Slovak legislation the prosecutor has the power to order the municipality to abolish its decision when it violates the anti-discrimination law and the Slovak Constitution.  On the 20th October 2006 the state prosecutor found the municipality decision unlawful and ordered the municipality to abolish it.  
EMPLOYMENT

S.T.and I.P vs Studentsky servis

The facts: Four Roma women from Michalovce region were unsuccessful in finding a job. They came across leaflets of the Student service agency (Študentský servis) offering jobs in the Czech Republic. Študentský servis is a nation-wide employment agency that hires employees for other companies. The Romani women visited the office of the agency in Michalovce and wanted to find out more about advertised jobs in the Czech Republic. They were offered a job in a food company in the Czech Republic under the condition that they would obtain a “health certificate” stating they were able to work in the food industry and to pay the agency fees. 
The women proceeded with the health certificate and a day later, when they met all conditions required by the agency, they visited the office again to sign the contract. However, they found out that the situation changed and instead of signing the contract, they were only asked for their personal data and asked to pay a higher fee. The Agency personnel refused to indicate a date of a possible departure for the job in the Czech Republic. 
The women were puzzled by this situation and when they returned home, they contacted the agency to determine the details of their departure. As the agency employee made some confusing statements, the women asked her whether the Romani origin was a problem. The employee confirmed that it was and added that it was unacceptable for them to employ Roma in the food industry. 

Legal action: The first court hearing was held at Kosice District Court on the 9th June 2006. The case is still pending as the Judge asked the Defendant to provide further evidence. Applicants were also asked to hear other witnesses. The next hearing is scheduled for the 11th  December 2006 for hearing the witnesses  in the case. 
HATE SPEACH – HARASSMET IN THE MEDIA

Case of Sudoki newspaper  

The facts: There are many racist jokes about the Roma and Black people in Sudoki newspaper. 

Legal action: Under the Slovak anti discrimination legislation such jokes can be considered as harassment. Poradna wrote to the publisher of this newspaper demanding an apology and to stop publishing such jokes which are violating the dignity of the person of the Roma ethnic origin and are creating a hostile, degrading and offensive environment within the society. On the 25th July 2006 the publisher sent Poradna a letter in which she promised to publish the apology to all Roma and to stop publishing the jokes. The apology has been published. 
HEALTHCARE

Case of the lost child’s body

The facts:  A Romani woman from Lunik IX Romani ghetto in Košice gave birth in the Faculty Teaching Hospital in Košice in June 2005. The woman claimed that she was mistreated in the hospital because of her Romani origin. Moreover, her baby died three hours after the delivery and an autopsy was ordered to determine the cause of death. In four days, the woman and her family went to collect the body of the dead baby but discovered that the body had disappeared and was never found.  

Legal action: A complaint was submitted to the Constitution Court but due to an on-going police investigation this was rejected. The police investigation is still pending. 

HOUSING

Case of adequate housing  – Lunik IX 

The facts: Roma family with disabled child alleges that Municipality Housing Board (Bytovy podnik) discriminates against them because of their Roma origin. The family lives in the flat owned by the Municipality of Kosice. Their rent contract expired in 1995 and the family asked the owner for extension, but has not received any response. The Regional Court in Kosice in its decision ordered the family to leave the house but also ordered that the owner provides them with other adequate substitute housing.  According to the Slovak legislation, the owner is obliged to provide adequate substitute housing to a tenant in social need.  The Municipality offered the family a flat located in Lunik IX which is a Romani ghetto in Kosice.   The family refused to move to this flat due to the fact that they do not consider this housing to be adequate. Lunik IX is well known area where the Roma live and where flats lack gas, electricity and running water. The family have a disabled son, who is breathing via breathing equipment connected to electricity. The conditions in Lunik IX would put his life into a danger. There is also the suspicion that the Municipality always offers Roma tenant the housing in Lunik IX in order to segregate them. The family knows about their non-Roma neighbours who are offered housing in other areas than Lunik IX.  
On 22nd June 2006 the meeting with the representatives of the Kosice Municipality Housing Board (Bytový podnik) took place in order to solve the situation. The representatives of the Board refused to accept arguments regarding their discriminatory attitudes against Roma tenants. The parties tried to settle the case in front of an independent mediator but without any success.
Legal action: In order to prevent the eviction on the 18th October Poradna submitted the civil claim for preliminary measures to the District Court in Kosice. Poradna is  asking the Court to order the defendant (Bytovy podnik) to refrain from eviction till the Court decides the case on the merits.  The proceeding is still pending.  
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