Summary

ENFORCEMENT OF 

THE PROTECTION AGAINST DISCRIMINATION ACT – 

A RESPONSIBILITY OF SOCIETY AND THE PROTECRED GROUPS.

JUDICIAL PRACTICE ON THE ACT

The publication points out that the Protection against Discrimination Act, drafted with the active cooperation of NGO experts, is amongst the most up-to-date European instruments for fighting discrimination based on different grounds. After its entry into force, the initiation of court proceedings on the basis of anti-discrimination provisions became a priority for the legal programmes of leading human rights NGOs in Bulgaria.

The publication further makes a review of the numerous cases in which Romani Baht Foundation – often together with other NGOs such as European Dialogue – UK, under the EC programme “For Diversity Against Discrimination”, the European Roma Rights Centre - Budapest or the Bulgarian Helsinki Committee – has either initiated or joined court proceedings to challenge non-equality and discrimination based on Roma origin in the field of access to education, health care, employment, and services. Although these cases are still pending and no authoritative case-law has as yet been created, well reasoned and balanced judgments delivered by the first instance courts are, in the author’s view, successful steps towards interpretation and enforcement of the Protection against Discrimination Act and of domestic and international human rights guarantees as a whole.  

The publication also analyzes the current court practice and advises on different approaches the experts may use in the process of proving the cases before the court – such as testing experiments, gathering of documentation, using the legal opportunities as class actions etc.    

The publication also discuss the role and the procedures before the Commission Against Discrimination – the independent national body constructed with the Protection Against Discrimination Act to review cases of alleged discrimination, to gather information on the situation with the discriminated groups, to train discriminated groups and state and local administration.
In conclusion the publication stresses that further effective enforcement of the Act is a shared and great responsibility, also noting that as a result of judicial findings of discrimination, discriminatory conduct may “evolve” from direct into more dissimulated forms, which will make the proof of discrimination more difficult. 

The publication ends with an annex, where some of the most interesting cases are presented through publication of the documents, relevant to the cases – such as initial claims, court protocols, court decisions, appeal documents.  
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