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Briefing of the Center for Civil and Human Rights 

on the implementation of Anti-discrimination Legislation in Slovakia

I. Overview of the Slovak Anti-discrimination legislation

The principle of equality of all people and the prohibition of discrimination is guaranteed by two most important law acts in the Slovak Republic – by the Constitution of the Slovak Republic and by the Charter of Fundamental Rights and Freedoms. 

Article 3 of the Charter of Fundamental Rights and Freedom (Act No. 23/1991 Coll.) guarantees fundamental rights and freedoms for all regardless of sex, race, colour, language, faith and religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status. 

Further, equal treatment is provided by Article 12 para 1 of the Slovak Constitution (Act No. 460/1992 Coll.) which states that all human beings are free and equal in dignity and in rights. Article 12 para 2 is even more concrete in explaining what being free and equal in rights means as it states: “fundamental rights and freedoms shall be guaranteed in the Slovak Republic to every person regardless of sex, race, colour, language, faith, religion, political affiliation or conviction, national or social origin, association with any national minority or ethnic group, property, birth or any other status, and no person shall be harmed, privileged or disadvantaged on any of these grounds.” 

The basic objective of Article 12 para 1 and 2 of the Constitution is the protection of persons (legal and natural) against discrimination by public authorities. This Article of the Constitution has no direct horizontal effect, which means that it does not apply to relations between subjects of private law.

Apart from the provisions in the Slovak Constitution, a number of specific laws extend the protection of non-discrimination and equal treatment in various areas, such as employment  (for example, Articles 13 and 41 para 8 of the Act No. 311/2001 of the Coll. of Laws, the Labour Code; Article 1 para 4 of the Act No. 313/2001 of the Coll. of Laws, the Law on Public Services); and providing public services and goods (Article 6 of the Act No. 634/1992 of the Coll. of Laws, the Law on Consumer Protection and others). 

There are also special provisions in the criminal law which relate to aggravated forms of discrimination and demonstration of intolerance, e.g. Article 198 and Article 198a of the Criminal Code (there is a higher criminal penalty for the crime hate speech is directed towards ethnic group, nation or race).  Even murder can be motivated by racial or ethnic hate and if it is committed on those grounds (racially motivated murder), it is punished more strictly (Article 219 of Criminal Code).  

The main Slovak law in the field of equal treatment is the Law on Equal treatment and Combating Discrimination (the Anti-discrimination Law - Act No. 365/2004 Coll.)  which was adopted on the 20 May 2004 and became effective from 1 July 2004.  This law transposed the EU Directive 2000/43/ES and EU Directive 2000/78/EU, and also amended several other laws in regard to discrimination. 

In general terms, the object of the Anti-discrimination Law was to transfer the principle of equal treatment into practice, and to define the tools on how to achieve this.   

According to Article 5, all state institutions, institutions of territorial self-government, public institutions, and all natural persons and legal entities must comply with the principle of equal treatment in areas governed by the Law. That is in access to public services and goods including housing, access to social assistance, access to education, and access to public healthcare. In these areas, discrimination on the grounds of gender, and racial, national and ethnic origin is prohibited.

According to Article 6, discrimination is prohibited in employment relations, similar legal relations and related legal relations, both in private and public spheres, on the ground of gender, religion, beliefs, racial, national or ethnic origin, or disability, age or sexual orientation.  The law extended the legal protection from discrimination in access to employment. 

Apart from setting a framework of legal protection from discrimination, the Anti-discrimination Law also defines different types of discrimination (direct and indirect discrimination, harassment and victimisation), subjects of obligations, extent of scope of the act and the role of the Slovak National Center for Human Rights - specialised body for combating discrimination.  

The Anti-discrimination Law originally provided for the adoption of specific affirmative measures aimed at compensating for disadvantages linked to racial or ethnic origin. Article 8 para8 intended to improve especially the situation of Romani communities and allow for their integration process and to eliminate the social exclusion caused by their general disadvantages in the field of education, employment, housing, health and social care and access to services. However, the Slovak Government considered the respective provision to violate some provisions of the Slovak Constitution and initiated the proceedings at the Slovak Constitutional Court shortly after the Anti-discrimination Law entered into force. The Constitutional Court ruled in the case on 18 October 2005. In its decision (PL. ÚS 8/04-202), the Constitutional Court decided that affirmative measures towards people with ethnic or racial backgrounds constituted a violation of the fundamental rights of other groups and found it to be in violation of the Constitution. Based on the Constitutional Court ruling, the respective part of the Anti-discrimination Law must be amended by the Slovak Parliament within six months since the Constitutional Court decision was published.  However, there is already a number of affirmative measures implemented by the administration (e.g. Romani assistants in schools, Romani health assistants and others). The Government has not so far abolished these measures and the effect of the Constitutional Court decision is unclear.

II. Implementation of the Law

At the beginning of this chapter regarding the implementation of the Anti-discrimination Law, it is necessary to stress that this Law became effective on 1st July 2004. Only 18 months have passed since the law has been in efficiency. The other factor which has affected this report on implementation is that there are very limited and updated information about the law’s implementation.

The only one official report on implementation of the Anti-discrimination Law is from the Section for Human Rights and Minorities of Slovak Governmental Office, Slovak National Center for Human Rights
. It covers achievements gained in implementing the new law within the first eight months of efficiency (from the 1st July 2004 till the 16th March 2005) and it is not updated since. 

According to the Section for Human Rights and Minorities of the Governmental Office of Slovak Republic in July 2005, there were two cases of discrimination submitted to the court under the provisions of new Anti-discrimination Law (one of them submitted by the Center for Civil and Human Rights, the other by a victim on the ground of gender in area of employment). 

According to the informal information
 from the Slovak National Center, a specialised body for the issues of discrimination and entitled to represent victims of discrimination in court proceedings under the Anti-discrimination Law, the Center has so far consulted five persons in preparation of the court proceedings.  The only available information about these cases is that these persons objected to the violation of the principle of equal treatment defined in the Anti-discrimination Law. The National Center has no other information in this regard.  Especially, it does not have any information as to whether the victims only sought advise in their cases or whether the Center helped them to prepare legal submission or whether even the persons finally submitted their claims to the court or not.  Based on available information, the Center did not counsel any person on grounds of racial discrimination. The cases concerned unequal treatment in access to employment on the different grounds, such as age, gender and disability. 

Before the amendment of the Civil Procedure Code in September 2005, there existed a discrepancy between the provisions of the Anti-discrimination Law and provisions of the Civil Proceeding Code. The provisions of the Civil Proceeding Code did not allow for third entities such as NGOs or state agencies to represent individuals before the Court that contradicted the Anti-discrimination Law which enabled stated the Slovak National Center to make representations. After adopting the Anti-discrimination Act, the need to change the provisions of the Civil Code arose. Since September 2005 the Slovak National Center for Human Rights is able to represent victims of discrimination before the court. However, unfortunately, there is no up to date information regarding the National Center’s representation before the courts.

There are many NGO in Slovakia working with Roma communities and also with minorities discriminated against on different grounds, but not many of them provide representation before the court for the victims of discrimination. They can provide them with legal help or encouragement but since the lawyer is not a member of staff they can not provide representation. 

The Center for Civil and Human Rights within the Project “Let’s Say No to discrimination”, and as part of the TRAILER project, has been working hard to apply the new law. Since the Anti-discrimination Law was effective, we have identified ten cases of discrimination on the basis of racial discrimination that have been submitted to the court under the provisions of the Anti-discrimination Law. The cases concern discrimination of Roma in access to public services and employment. They are among the very first of their kind to be ruled by the Slovak courts.        

Center for Civil and Human Rights (Poradna), January 2006

� “Information regarding transposition of Directive 2000/43/ES that institute the principle of equal treatment regardless of racial or ethnic origin” written by Section of Human Rights and Minorities of Slovak Governmental Office.


�  the information are dated from August 2005
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