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1.  INTRODUCTION
This document sets out a recommended methodology for OSCE participating states to undertake a systematic self-assessment of their policing policy and practice relating to Roma & Sinti communities, in order to assist implementation of Recommendation 30 of the OSCE Action Plan on Roma and Sinti Issues.

According to Recommendation 30 of the Action Plan, individual states should:

“Assess the gap between international standards on police and currently existing national practices in consultation with national police forces, NGOs and representatives of Roma and Sinti communities.”

The recommended methodology is based on (a) UK experience during the late 1990s of undertaking a audit of policing policy and practice generally against international human rights standards, and (b) a ‘strategic initiative’ undertaken by the police in Romania with the assistance of UK policing experts in 2004-6, designed specifically to address Roma-related issues.  From the OSCE perspective, the latter constituted a ‘pilot initiative’ aimed at developing a good practice model for implementation of Recommendation 30 which could subsequently be disseminated across the OSCE Area.
	THE HUMAN RIGHTS AUDIT OF POLICING PRACTICE CONDUCTED IN THE U.K.

The systematic assessment of policing policy and practice in the UK from a human rights perspective was undertaken in 1998-9, in preparation for the incorporation of the European Convention on Human Rights into UK domestic law.  The incorporation of the ECHR into UK law posed a challenge to all public authorities to ensure that their policies and practices were ‘human rights compliant’.   As the public authority most directly responsible for the enforcement of the criminal law, the Association of Chief Police Officers (ACPO), which represents all the different regional and other police forces in the UK, established a national “Human Rights Programme” to meet the need to ensure that all policing in the UK was human rights compliant.  ACPO also saw this Programme as a positive opportunity to strengthen existing standards of professional policing, and to promote a ‘human rights culture’ throughout the police organisation.

For details of the methods and procedures used to conduct the systematic assessment of policing in the UK, see ANNEXE II.  See also the chapter on “Auditing for Compliance: A Human Rights Case Study” in Neyroud P and Beckley A, Policing, Ethics and Human Rights, Willan Publishing, UK, 2001



The ‘Romanian Police Strategic Initiative’ was carried out under a formal agreement between the Contact Point for Roma/Sinti Issues at OSCE/ODIHR (CPRSI) and the Ministry of the Interior and Administration of the Government of Romania (MIA).  CPRSI contracted the London-based NGO European Dialogue to provide expert assistance and practical support both to the Romanian Police and to its Roma NGO partner in the initiative, Romani CRISS.  
The experts providing advice to the Romanian Government were former Chief Inspector Chris Taylor and former Chief Superintendent John Slater, both of the London Metropolitan Police in the UK, working in association with Dr Robin Oakley, lead consultant for the OSCE/ODIHR Programme of Activities on Policing and Roma generally.  Both Chris Taylor and John Slater had been directly involved in the systematic audit of policing in relation to human rights in the UK referred to above: Chris Taylor as national programme manager for the audit, and John Slater having involvement both on behalf of the Metropolitan Police and the national Inspectorate of Constabulary.
The present document sets out in schematic form the guidance on methodology provided by the experts.  The guidance is organised under the following headings:

· The Context: the OSCE Action Plan

· What is meant by ‘Systematic Assessment’?

· What organisational arrangements are required?
· What aspects of policing should be covered?
· What standards should be referred to?

· How should the evidence be collected?
· How should the results be analysed and presented?
· What follow-up action should be taken?

This general guidance document should be read in conjunction with the detailed and comprehensive Report produced by the Romanian Police on the ‘systematic assessment’ which they undertook in Romania.  From the OSCE perspective, the Romanian Police Report serves as a ‘practical example’ of the implementation of Recommendation 30 within a particular OSCE state.  Other states are invited to learn from the Romanian experience, and to consider precisely how the methodology described in the current document for implementing Recommendation 30 can best be applied in their own particular circumstances. 
	THE  REPORT OF THE SYSTEMATIC ASSESSMENT IN ROMANIA

During 2004-6, the Romanian Police undertook a systematic assessment of policing policy and practice relating to Roma, with the assistance of OSCE experts.  The overall aim of the exercise was for the Romanian Police “to make its relation with the multicultural communities more efficient (with special focus on Roma communities) in terms of respecting and guaranteeing human rights.”  A Report on the assessment has been prepared under the title ‘Review of the Police Policies and Practices towards Roma in Romania’.  The Executive Summary of the Report is attached as ANNEXE VIII.  Additional material drawn from the report has been inserted in text boxes below, in order to illustrate the general guidance contained in the present document.



Although the present document is specifically addressed to Roma-related issues in policing, the basic methodology set out below may readily be used to assess police relations with minorities (or local communities) generally.  Indeed, in some states (for example, where the number of Roma are relatively small and/or where Roma are only one among a large number of different minorities), it may be appropriate to assess relations between Roma and the police as part of an assessment of police/minority relations more generally, rather than as an isolated Roma-specific exercise.  If this approach is adopted, however, it is important to ensure that Roma-specific issues are clearly identified and addressed, and that Roma NGOs are included among the NGO partners in the exercise.

2.  THE CONTEXT: THE O.S.C.E. ACTION PLAN
The OSCE’s Action Plan on Improving the Situation of Roma and Sinti within the OSCE Area was formally adopted in November 2003.  It provides the governments of all OSCE participating states with guidance in their development of strategies aimed at eliminating the effects of discrimination against Roma, Sinti and other related groups.  

The Action Plan covers the following key areas for action at the level of individual states:
· Combating racism and discrimination

· Addressing socio-economic issues

· Improving access to education

· Enhancing participation in political and public life

· Roma and Sinti in crisis and post-crisis situations
Specific recommendations for action by participating states and by OSCE institutions are made for each of these areas.  The primary responsibility for supporting the implementation of the recommendations lies with the OSCE Contact Point for Roma and Sinti Issues.
	THE O.S.C.E. CONTACT POINT FOR ROMA AND SINTI ISSUES

The lead role in addressing issues relating to Roma and Sinti within the OSCE is undertaken by the OSCE Contact Point for Roma and Sinti Issues (CPRSI), which is based in the Office for Democratic Institutions and Human Rights (ODIHR).  The Contact Point is headed by the Senior Adviser on Roma and Sinti Issues to the Secretary-General of the OSCE.  The Contact Point took the lead in developing the Action Plan back in 2001.  Since the formal adoption of the Action Plan in 2003, the Contact Point has been carrying out activities to support participating states and NGOs in the implementation of the Action Plan, as well as facilitating information-sharing and exchange of best practices. 



Policing Recommendations

Within its section devoted to combating racism and discrimination, the Action Plan includes a set of recommendations specifically devoted to policing.  The inclusion of recommendations specifically on policing recognises the particular importance of the role of the police in combating racism and discrimination, and in promoting the integration of Roma and good inter-ethnic relations generally.
Seven substantive recommendations are addressed to individual states.  In addition to recommending that states undertake a systematic assessment of their policing policies and practices in relation to Roma (Recommendation 30), they cover the following key topics:

· Promoting awareness of the situation of Roma

· Combating prejudice, stereotyping and the use of ‘racial profiling’
· Preventing abuse of police powers and excessive use of force

· Promoting respect for human rights

· Improving police response to racially-motivated violence

· Building trust and confidence in the police among Roma
· Encouraging recruitment from Roma communities
· Developing policies, guidance and training to support all the above

A further three recommendations are addressed to OSCE institutions with responsibility for supporting the implementation of the substantive recommendations at individual state level.  These assign a joint responsibility to the OSCE Strategic Police Matters Unit for working with the CPRSI to assist participating states to implement the police-specific recommendations of the Action Plan.
	POLICING RECOMMENDATIONS OF O.S.C.E. ACTION PLAN

Recommended action by participating States:

26.
Develop policies that promote awareness among law‑enforcement institutions regarding the situation of Roma and Sinti people and that counter prejudice and negative stereotypes.

27.
Develop training programmes to prevent excessive use of force and to promote awareness of and respect for human rights.

28.
Develop policies: (1) to improve relations between Roma and Sinti communities and the police, so as to prevent police abuse and violence against Roma and Sinti people; and (2) to improve trust and confidence in the police among Roma and Sinti people.

29.
Develop policies and procedures to ensure an effective police response to racially motivated violence against Roma and Sinti people.

30.
Assess the gap between international standards on police and currently existing national practices in consultation with national police forces, NGOs and representatives of Roma and Sinti communities.

31.
Elaborate, where appropriate, and in close partnership with international organizations and Roma NGOs, policy statements, codes of conduct, practical guidance manuals and training programmes.

32.
Encourage Roma and Sinti people to work in law‑enforcement institutions as a sustainable means of promoting tolerance and diversity.

Recommended action by OSCE institutions and structures:
33.
The Strategic Police Matters Unit in the Secretariat and the ODIHR will assist participating States in developing programmes and confidence-building measures — such as community policing — to improve the relations between Roma and Sinti people and the police, particularly at the local level.

34.
The ODIHR-CPRSI and the Strategic Police Matters Unit will, within their respective mandates, produce a compilation of police “best practices” in the OSCE region with respect to policing and Roma and Sinti communities.

35.
The HCNM, the ODIHR‑CPRSI and the Strategic Police Matters Unit will assist the participating States in developing codes of conduct to prevent racial profiling and improve interethnic relations.




As highlighted explicitly in the wording of Recommendation 30, the Action Plan also stresses in its general preamble (paragraph 5) that all of its recommendations should be implemented with the active participation of Roma:
“The guiding principle in the efforts of participating States and relevant OSCE institutions should be that each policy and implementation strategy should be elaborated and implemented with the active participation of Roma and Sinti communities. It is essential to ensure real participation by Roma and Sinti people in all the decisions that affect their lives. Roma and Sinti people should work alongside local, national and international authorities in the development of these strategies.”  

Programme of Activities on Roma and Policing
In order to encourage and support the implementation of the recommendations on policing at the level of individual participating states, since 2004 the CPRSI – with the assistance of the SPMU – has developed a programme of activities designed to raise awareness of these issues, and to promote the development and dissemination of good practices.  This programme of activities has been coordinated on behalf of CPRSI by the NGO European Dialogue, working directly with governments, police and Roma NGOs in individual states.
In addition to presentations and working groups at inter-governmental and police experts meetings, these activities have included the following:

a) National- and regional-level workshops on Roma and policing.  These have been designed to identify key issues at local and regional levels, to provide an opportunity for exchange of experience among participants, and to identify appropriate ways forward for states, police and NGOs.
b) The production of a Resource Manual on Roma and Policing. This is a compilation of existing documents providing guidance on good practice together with examples of initiatives drawn from across the OSCE area.

c) The development of a good practice model for undertaking a systematic assessment of policing policy and practice relating to Roma, in accordance with Recommendation 30.  This has been carried out in partnership with the Government of Romania, and is the subject of the present document.
	THE O.S.C.E. STRATEGIC POLICE MATTERS UNIT

The Mission of the OSCE Strategic Police Matters Unit (SPMU) is to support policing in all OSCE participating states as part of the rule of law and fundamental democratic principles and, through assessment, expert advice and assistance, to develop accountable police services that protect and aid their citizens. The SPMU is headed by the Senior Police Adviser to the OSCE Secretary General, who is supported by a team of experienced international staff, consisting of both police officers and civilians.

At the international level, the SPMU works with participating states and with other OSCE institutions (such as the ODIHR and HCNM) to develop policing concepts, databases, best practices and guidelines for democratic policing, which are then disseminated throughout the OSCE area.  At the national level, the SPMU responds to specific needs and requests for policing assistance in individual participating states, supporting the rule of law and contributing pragmatically to society at the grassroots level, especially through the promotion of ‘community policing’. 



3.  WHAT IS MEANT BY ‘SYSTEMATIC ASSESSMENT’?
In general, a ‘systematic assessment’ is an investigation that enables the strengths and weaknesses of current organisational performance in relation to a set of standards to be measured on the basis of evidence, so that appropriate action can be taken subsequently to ensure the standards are achieved.

A systematic assessment undertaken in relation to international human rights and other professional policing standards will create the opportunity not only to assess whether policing in any particular state is fully ‘human rights compliant’, but also help to build a ‘human rights culture’ within the police that can ensure that such compliance is sustainable in the future.

In the specific context of Recommendation 30 of the OSCE Action Plan, which refers to policing in relation to Roma, a ‘systematic assessment’ will therefore need to have six key components.  These are that the assessment of policing policy and practice relating to Roma should:
a) Be undertaken within a clear policy framework and with appropriate organisational arrangements for carrying out the task;

b) Address all relevant aspects of policing, and especially those covered by the Action Plan’s recommendations, in an inclusive and integrated manner;

c) Be undertaken with reference to all relevant national and international legal instruments and professional standards;
d) Be based on evidence, collected so far as possible in accordance with scientific methods; 

e) Identify the gaps between the standards and current policy and practice relating to Roma; and
f) Result in the elaboration of a strategic action plan to remedy these gaps, and establish institutional mechanisms to ensure that in future these standards can be sustained.
	A NOTE ON TERMINOLOGY

In the UK, the term ‘audit’ was used to describe the assessment process undertaken by the police to ensure that policy and practice were compliant with the European Convention on Human Rights when in 1998 this was incorporated into UK law.  The notion of a ‘human rights audit’ in relation to policing may be readily acceptable and understood in some countries.  However, in others the term ‘audit’ may have a different meaning, possibly with negative connotations: for example, it may be presumed to refer to financial matters, and may also imply suspicion of corruption.  For this reason the term ’systematic assessment’ has been preferred as more neutral and appropriate.




The six components identified above also represent the six key stages in planning and implementing a systematic assessment, which can be set out as follows:

1. Establishing the framework

2. Identifying the scope

3. Identifying the standards
4. Obtaining the evidence

5. Assessing the gaps

6. Developing the action plan

The following sections set out how a systematic assessment of policing policy and practice relating to Roma can be undertaken, focusing particularly on these six key components and stages.  
4.  WHAT ORGANISATIONAL ARRANGEMENTS ARE REQUIRED?
A systematic assessment of policing policy and practice relating to Roma needs to be undertaken within a clear policy and organisational framework if it is to be effective.

This framework should include provision for the following:

· Clear statement of commitment from political and police leadership

· Formal agreement with NGO and other partners involved in the initiative

· Establishment of steering group to oversee the exercise

· Selection and tasking of staff responsible for undertaking the assessment

· Provision of specialist training to provide staff with necessary skills

· Mechanism for securing external specialist advice if needed

· Action plan with timescales for undertaking the exercise

· Allocation of resources required for undertaking the exercise
The following sub-sections elaborate a number of the above points.  The others are addressed in later sections of this document.
Commitment from Police Leadership
A clear public statement of commitment to undertaking the systematic assessment, and to taking action subsequently to address its findings, needs to be made by the relevant political and police leaders.

· So far the police are concerned, this commitment should be given either by the chief of police, or by a senior officer of the rank of deputy or assistant to the chief to whom a specific responsibility for activities of this kind is delegated.
· So far as political leadership is concerned, this commitment should be given either by the Minister of Internal Affairs, or by the deputy or assistant minister with specific responsibility for the police.

· Where police organisations are constituted under political direction below the state level, e.g. at municipal level, then this commitment should be given by the mayor or other competent authority.

This public statement of commitment should not only provide information about the aims of the systematic assessment and about how it will be carried out, but should also specifically emphasise the following points:
· The aim of the exercise is not to negatively criticise the police, but to positively strengthen their capacity to achieve their organisational goal of providing a service to all citizens in accordance with professional ideals and standards of international human rights.

· The exercise forms an integral part of ongoing processes of professional and organisational development for the police.
· The exercise also forms an integral part of wider policies and strategies for the integration of Roma and minorities generally in the state.

	POLICE-RELATED ACTIVITIES IN THE NATIONAL ROMA STRATEGY IN ROMANIA

The Romanian Government’s Strategy for Improving the Situation of the Roma provides for a number of police-related actions to be undertaken, which are set out in Chapter F, “Justice and Public Order”.  These include the following:
· analyzing and estimating the discriminatory effects of the regulations in force;
· observing basic human, political, social and civil rights, and also ethnic minorities’ rights, according to the international norms and obligations assumed by Romania;
· developing local programmes with the help of Roma organizations in order to provide identity cards for Roma with no means of subsistence;

· identifying, preventing and making efforts to resolve conflicts likely to generate domestic, community or interethnic violence;

· initiating programmes of legal education and prevention of delinquency in conjunction with members of the Roma communities;

· employing citizens of Roma origin in public order services and the police force.

The systematic assessment was seen by the Ministry of Interior as directly contributing to the achievement of these objectives.



The public statement of commitment by the police leadership should be communicated as widely as possible to: 

a) police staff, and especially to police unions 

b) Roma activists and NGOs

c) Other NGOs and specialised bodies focusing on minority/human rights issues 

Communication to police staff is essential for ensuring their support for and compliance with the exercise from a professional perspective.  Communication with Roma is essential for ensuring their confidence in the exercise and their willingness to participate and share their experience.
Formal Agreement with Partners

A formal agreement between the police, NGO and other partners involved in the initiative needs to be drawn up, as a framework for effective cooperation.  This agreement needs to set out:

· The willingness of all parties to cooperate on the project

· The agreed purpose, activities and outputs

· The respective roles and responsibilities of the partners

· The arrangements for the management of the project

	THE ‘MEMORANDUM OF UNDERSTANDING’ IN ROMANIA
In Romania, an official ‘Memorandum of Understanding’ was drawn up, to express the agreement between the Ministry of Interior and Administration (MIA), the NGO Romani CRISS, and the OSCE Roma/Sinti Contact Point to cooperate on the project.  The Memorandum was based on a draft protocol which had been prepared following a preliminary workshop, at which representatives of the partners came together to explore what would be involved in conducting a systematic assessment, and how they could cooperate for this purpose.  The Memorandum set out the lead responsibility of the MIA, the role of Romani CRISS in coordinating Roma input, and the role of OSCE in making advice from external experts available for the project.  It also provided that, in addition to the actual assessment exercise, there should be a programme of capacity-building for Roma NGOs, and a local-level training programme on Roma-related issues for the police.  Finally, it set out provisions for a steering group to supervise the progress of the project.  


Both police and NGOs need to bear in mind that the real basis for an effective partnership is mutual trust and confidence, based on mutual understanding, respect for difference, and a shared commitment to achieve a common goal.  These conditions may not be fully in place at the initial stage at which police and NGOs come together as potential partners, and there may be need for full and frank discussion about how they can work together and about any concerns on each side.  The past history of relations between police and Roma in some states may have left a residue of mutual suspicion between police and Roma NGOs that will need to be addressed directly.  Police also need to accept that the role of Roma NGOs is to represent the interests of their community, and that this includes challenging police or other authorities when injustice is perceived to occur.  Roma NGOs need to be able to keep separate this conflictual aspect of their role from partnership activity which involves acting as adviser or ‘critical friend’ to an institution in order to help facilitate institutional change.  For both police and NGOs, maintaining an effective partnership relationship may not always be an easy task, but it is a necessary one if progress is to occur.

Steering Group
A steering group or supervisory board needs to be established to oversee the conduct of the systematic assessment.   The tasks of the steering group should include:

a) To agree the precise methodology to be used for the assessment in the particular state

b) To facilitate the implementation of the methodology

c) To agree and monitor a timed action plan for undertaking the work

d) To ensure sufficient resources are available to carry out the work

e) To approve the report of the results of the assessment

f) To assist in formulating and implementing an action plan in response to the results of the assessment

The membership of the steering group should include:

· Representatives of all relevant functional departments of the police

· Representatives of key partner Roma NGOs

· Any independent experts engaged as advisers for the systematic assessment

The chair of the steering group should be the senior police officer to whom responsibility for the assessment has been directly delegated by the chief of police.
	MEMBERSHIP OF THE PROJECT STEERING GROUP IN ROMANIA

In Romania, the ‘Memorandum of Understanding’ for the project provided for a steering group that would be comprised of representatives of all the signatory parties.  Subsequently the membership of the Steering Group was expanded on the police side to include also the Gendarmerie, who have responsibility for public order management.  Representation was also included from the Criminal Investigation, Inspection and Control, and Human Resources Divisions of the Ministry of the Interior, as each of these Divisions has responsibility for particular fields covered by the policing recommendations of the OSCE Action Plan. In addition to representatives of Romani CRISS & the Roma NGO sector, the Head of the National Agency for Roma (which has responsibility for the Government’s National Strategy for Roma) also participated in the Steering Group in the latter stages of the project.



Selection and Tasking of Staff

The staff responsible for undertaking the assessment need to be selected and then tasked.  There will need to be a lead officer with executive responsibility for undertaking the necessary work, together with additional support staff, including persons with specific required skills.  If they are not engaged on this work full-time, members of the team need to be sufficiently freed of other duties so that they can carry out their roles on the assessment exercise effectively.
The lead officer should have the following particular competencies and status:
· Understanding of policy development and organisational structure and processes, as well as of operational policing

· Knowledge of international human rights and professional policing standards

· Awareness of Roma-related issues in policing, and of the situation of Roma generally

· Awareness of appropriate methods for systematic data collection relating to policing practice

· Sufficient formal status and personal credibility within the organisation to act effectively as representative of the project at all levels, and also externally

Members of the support team will need to supplement the above, and take responsibility for particular tasks within the assessment process.  
In particular membership of the team should include at least one person with professional skills and experience in use of social research methods, who can be responsible for the systematic data collection on policing policy and practice relating to Roma – including the perceptions and experience of Roma themselves.   (For further detail, see section 7 below.)

The team should have access to additional expertise from external sources if this is not sufficiently available within the police organisation.  For example this might require the engagement of an independent researcher to work on data collection with the team.  However, expertise relating to the situation and experience of Roma should be accessed through Roma NGO partners.

	THE PROJECT TEAM IN ROMANIA

In Romania, the systematic assessment was carried out by the Institute for Research and Crime Prevention (IRCP) of the General Inspectorate of Police.  The Project Manager was the Director of the IRCP, who had long experience of working on community policing issues including in relation to Roma communities, and who was by professional background a sociologist.  She was supported by a career police officer with extensive experience in this field, including expertise on professional standards.  The ICRP project team also included a lawyer with expertise on human rights, and further staff members with responsibility for Roma-related initiatives and with expertise on using surveys, focus groups and other social science research methods.  



Provision of Training for Assessors
Training will need to be provided for those persons in or associated with the team who will undertake the actual assessment of current policing policy and practice with reference to international human rights and professional policing standards.
The role of the assessors will be, for each aspect of policing to be assessed, to undertake the following activities:

1) Identify relevant national and international standards against which policy and practice are to be assessed

2) Collate all relevant documentation and other evidence relating to current policing policy and practice
3) Where written policy exists, check this directly for compliance with ECHR and other relevant standards

4) Assess all other evidence relating to policy and practice against ECHR and other relevant standards
5) Prepare a written assessment identifying any gaps between current policy and practice and the relevant standards, including (so far as possible) the reasons for these gaps

The training for the assessors will need to ensure that they have the following competences:

a) Knowledge of relevant national and international standards

b) General understanding of policing practice in the specific area to be investigated

c) Awareness of specific issues relating to and of concern to Roma

d) Awareness of relevant documentation/other evidence needed and how to obtain this

e) Ability to make an objective assessment of policy/practice in relation to standards, on the basis of evidence obtained

The training should be delivered by persons with expertise in the above areas, and should be focused directly on the tasks the assessors need to undertake.  Roma should be involved in the training, in particular to ensure that assessors have awareness of the Roma perspective on policing issues.
	TRAINING OF ASSESSORS IN ROMANIA
In Romania, a two-day training programme for senior members of the Romanian Police who would act as assessors was provided by OSCE experts.  The training emphasised that assessment was not simply a technical exercise, but rather a model for principle-based leadership and supervision, accountability and scrutiny.  It aimed particularly to equip senior officers in how to assess police law, strategies and directions for compliance with the ECHR by analysing the reasons for failure in compliance.  ‘Self-assessment’ was therefore an organisational tool which could assist police leadership to identify the risk of non-compliance with standards, so that they could then manage that risk by developing a reasonable, proportionate and effective response to it.  
As the thematic priorities for the systematic assessment in Romania had not yet been determined, the practical exercise used in the training focused on the theme of ‘the use of force’. Attention was focused particularly on the European Code of Police Ethics and the relevant provisions of the ECHR, with particular reference to the case-law established by the European Court of Human Rights. Participants were invited to review current policy and practice in a preliminary manner against these standards, as an example of the assessment procedure to be followed.  This exercise immediately indicated the potential need for change in current regulations on this issue, and also highlighted the effective absence of clear guidance and accountability systems.  The discussions also highlighted the dangers of stereotyping, prejudice and labelling in the context of Roma/police interaction, and the current absence of guidance and training to address this problem.



5.  WHAT ASPECTS OF POLICING SHOULD BE COVERED?
In principle, all relevant aspects of policing should be covered by the systematic assessment.  By ‘relevant’ is meant all those policing activities which have a significant impact on the Roma community and on relations between Roma and the police.

Particular attention should be focused on those aspects of policing covered by the recommendations on the OSCE Action Plan for Roma and Sinti.   The recommendations were drawn up in response to publication of a major report on The Situation of Roma and Sinti in the OSCE Area, and following extensive consultation with OSCE participating states and NGOs.  They represent the key areas of concern regarding policing and Roma across the OSCE area as a whole.

In planning the scope of their systematic self-assessment, states should ensure that all of these areas will be covered.  A template, which is attached as ANNEXE II, has been drawn up as a tool which can assist with this purpose.
	TEMPLATE FOR TESTING COMPLIANCE WITH O.S.C.E. RECOMMENDATIONS

The template elaborates each of the policing recommendations in the form of a set of questions that can be used by states as a ‘test’ of their compliance with the individual recommendation.  Space is provided for states to enter the evidence on which they would assess their degree of compliance with each of the ‘test’ questions.   Users may wish to elaborate the scope and content of this template further, in order to meet the requirements of their own particular circumstances.  (The idea of undertaking a test or assessment of compliance with the policing recommendations in the Action Plan should not be confused with that of undertaking a systematic assessment of policy and practice against international standards, which is a more fundamental exercise operating at a different level.)  




Within any individual state, the selection and prioritisation of fields of policing activity for particular attention during the systematic assessment should informed by a process of consultation, both with police and with the Roma community.  So far as police are concerned, it will be important to consult operational police officers working in areas with significant Roma population about their needs and concerns.   Priority aspects of police activity of concern to Roma communities can be established through consultation with Roma NGOs which are active at the local community level.
	CONSULTATION WITH ROMA N.G.Os IN ROMANIA

Prior to the first formal meeting of the Steering Group in Romania, the lead NGO partner Romani CRISS organised a consultation workshop with a wide range of Roma NGOs to identify Roma concerns with regard to policing.  The purpose was to enable Romani CRISS to feed into the decision-making process the perceptions of Roma communities as to the priority areas that should be addressed in the systematic assessment.  The principal common areas of concern proved to be the following: police raids in local communities, the specific behaviour of police officers in their treatment of Roma, the imposition of fines on Roma, forced evictions, and the portrayal of Roma by police in the media.



Undertaking a systematic assessment of a large number of different fields of police activity at the same time may not be practical, especially if the task is to be carried out in a thorough manner.  It may be appropriate, therefore, on practical grounds also to limit the scope of the assessment initially to certain specific areas of police activity, and to assess others at a subsequent stage.  It is important, however, in these circumstances to maintain a clear commitment and plan to cover all the relevant fields in a strategic and integrated manner, even if the actual work is divided into several phases.
	THE SCOPE OF THE SYSTEMATIC ASSESSMENT IN ROMANIA
In Romania, the systematic assessment focused on four areas identified as most relevant for ensuring good relations between the Police and the Roma community:

1. Compliance of domestic legislation on human rights with international legislation, especially the European Convention of Human Rights

2. Operational procedures of the Romanian Police

3. Partnerships with governmental and non-governmental agencies

4. Human resources policies to attract and include members of ethnic minorities into the Police service.   

The assessment covered the full range of issues and tasks in the field of police operations.



6.  WHAT STANDARDS SHOULD BE REFERRED TO?
A systematic assessment of policing policy and practice in relation to Roma should be carried out with reference to legal instruments and professional standards at both national and international levels.

Potentially this could involve reference to a very large number of documents.  It is therefore important to identify those which have particular relevance for this specific task.  

Given that Recommendation 30 specifically refers to ‘international’ standards, and that national law and professional standards are themselves the subject of the assessment, the principal reference in the assessment process should be to key international documents focusing on policing and human rights.
Important relevant international documents focusing on human rights include:

· The European Convention on Human Rights (ECHR), together with the case-law established by the European Court of Human Rights under the ECHR
· The Council of Europe Framework Convention on National Minorities (FCNM)

· UN conventions such as the Convention on the Elimination of All Forms of Racial Discrimination (CERD)
	KEY PROVISIONS OF THE E.C.H.R.
In order to assess whether laws, policies and practices comply with the requirements of the European Convention on Human Rights, in the context of policing the requirements of the following provisions of the Convention should be the subject of particular attention:

· Article 3 – the right not to be tortured or subjected to inhuman or degrading treatment or punishment;

· Article 6 – the right to a fair and public hearing within a reasonable time;

· Article 8 – the right to respect for one’s private and family life, home and correspondence;

· Article 14 – the right not to be discriminated against;
· Article 1 of Protocol 1 – the right to peaceful enjoyment of one’s property.

All of the ECHR provisions are important but these Articles are the ones which are most vulnerable to being contravened by the operation of current laws, policies and practices. Special attention will need to be paid to the provisions to the ECHR (and its case-law) during the assessment, given that the ECHR accords legal rights to individuals and is supported by an international judicial process that is binding on states that are party to it.



Of more immediate relevance are the international documents which translate international HR principles into principles of good policing policy and practice.  These documents include:

· The European Code of Police Ethics 

· The OSCE Guidebook on Democratic Policing 

· Practical guidance documents on Policing and Human Rights produced by the Council of Europe

· UN guidance documents on law enforcement and human rights

Other international good practice guidance documents or recommendations relating to policing, not directly based on HR instruments, are also of relevance – for example:

· The Recommendations on Policing in Multi-Ethnic Societies produced by the OSCE High Commissioner on National Minorities
· The Rotterdam Charter: Policing for a Multi-Ethnic Society
· Practical guidance documents on police training, tackling racist violence, etc, produced by the Council of Europe and other bodies
(Publication and access details of the above documents are provided in ANNEXE I)

Of the above documents, and in the context of the OSCE, the most useful initial point of reference for undertaking a systematic assessment is the OSCE Guidebook on Democratic Policing, produced by the OSCE Strategic Police Matters Unit.  This Guidebook draws explicitly on the full range of relevant international human rights instruments and professional policing standards in order to provide a template of good practice, against which policing policy and practice at national level in any OSCE participating state can be assessed.  
The Guidebook on Democratic Policing does not specifically refer to policing in relation to Roma communities.  However, it addresses issues of policing in multi-ethnic societies as an integral component of the guidance it contains.  In this respect, it should be supplemented by the OSCE HCNM’s Recommendations on Policing in Multi-Ethnic Societies, which sets out more detailed guidance and standards for policing in relation to minorities.  
	THE O.S.C.E. GUIDEBOOK ON DEMOCRATIC POLICING

The aim of the OSCE Guidebook on Democratic Policing is to “operationalise pre-existing norms, standards, good principles and lessons learned and to make these norms and standards accessible for practitioners in the form of a workable and easy-to-read document”.  It is intended to serve as a reference document on good policing practice and internationally adopted standards.  Its main sections address the following issues: the objectives of democratic policing; the importance of commitment to the rule of law, police ethics, and human rights standards; the nature of police accountability to the law and to society; and the need for cooperation with the communities which police serve.  The Guidebook also elaborates on structural and managerial requirements within the police which are necessary for effective democratic policing.  As well as being accessible on the OSCE website, the Guidebook is available from the SPMU on a CD-ROM, which includes copies of relevant international standards documents.




	THE O.S.C.E. RECOMMENDATIONS ON POLICING IN MULTI-ETHNIC SOCIETIES

The Recommendations on Policing in Multi-Ethnic Societies are part of a series of guidance documents on minority issues produced for OSCE participating states by the OSCE High Commissioner on National Minorities.   They reflect the High Commissioner’s view that policing has a crucial role to play in the integration of minorities and thus in building a successful multi-ethnic society.  The Recommendations on Policing aim to provide guidance that is based both on practical experience and on international human and minority rights.  The 23 recommendations, together with the ‘explanatory notes’ which accompany them, cover the same topics as the policing recommendations in the OSCE Action Plan for Roma and Sinti, but address them in greater detail.   The High Commissioner’s Recommendations are grouped under the following five main headings: Recruitment and Representation; Training and Professional Support; Engaging with Ethnic Communities; Operational Practices; and the Prevention and Management of Conflict. Although they are not specifically addressed to the situation of Roma, they provide the most useful source of general guidance on multi-ethnic policing issues, and are therefore an important resource for undertaking a ‘systematic assessment’ of policing in relation to Roma.



National-level laws, standards and codes of conduct should also be used as points of reference in the assessment.  On the one hand, policing practice in relation to Roma should be assessed for compliance with relevant laws, standards and codes of conduct.  On the other hand, the laws, standards and codes should themselves be assessed for compliance with international standards and human rights, and amended or strengthened where necessary.  Where codes of conduct, guidance manuals and training programmes designed to ensure such standards are achieved are not yet in place at national level, then – in accordance with Recommendation 31 of the OSCE Action Plan - they will need to be developed.
	ASSESSMENT OF LEGISLATION IN ROMANIA
In their report on the systematic assessment undertaken in Romania, the Romanian Police devote a major chapter to a review of the “Internal and External Legislative Framework to Regulate Police Intervention”.  This chapter first sets out relevant international instruments, and then reviews in detail the relevant national legislation governing police action (including, for example, key issues such as use of force, identity checks, management of public disorder, and disciplinary procedures).  The report concludes that in general Romanian legislation is compliant with international standards, and notes in particular the recent introduction of a ‘Police Officer’s Code of Ethics and Deontology’ which has been elaborated in accordance with the European Code of Police Ethics.  However, in one specific area, relating to the use of firearms, a discrepancy was identified, and this is currently in process of being remedied.  In the light of this positive overall conclusion regarding the legislation, the focus of attention in the next chapter of the report turns to assessment of compliance with the legislation at the level of police practice.



7.  HOW SHOULD THE EVIDENCE BE COLLECTED?
The validity and credibility of the results of a systematic assessment will depend on the quality of the evidence on which it is based.  
The evidence should be:

· Relevant to the policing policies and practices that are being assessed

· Based on inspection of all available documentary sources

· Supplemented by additional evidence where necessary and feasible
· Collected so far as possible in accordance with scientific principles

· Collected using a variety of methods that are appropriate for the purpose

· Made publicly available in due course, if necessary in aggregated or anonymised form

The methods that can be used for data collection include the following:

· Document analysis

· Observational studies
· Personal interviews

· Questionnaire surveys

· Focus groups

· Case material

Policies

Evidence about policies (including legislation) will need to be drawn primarily from the relevant policy or legal documents.  The first task of the assessment team will therefore be to compile a complete set of legislation, policy and other documents relevant to the particular field or aspect of policing that is under assessment.  

However, policies may not always be expressed in written documents: they may be articulated orally by police leaders or managers, or implicit in collective police understandings of ‘this is how things are done”.  Personal interviews (or other appropriate methods) may therefore need to be used to elicit policy when it is not formalised officially in written form.
Practices
Evidence about actual practices will need to be drawn from a variety of sources.  In states where ‘ethnic monitoring’ of certain actions undertaken by police (e.g. stops and searches, arrests) is carried out officially and routinely, and where the category ‘Roma’ (or its equivalent) is used in data classification, a potentially important data source will be already available.  Also, in some circumstances, relevant data may have already been collected by other organisations, e.g. by NGOs or as part of academic research. 
	A NOTE ON ROMA AND CRIME STATISTICS

An important distinction needs to be made between ‘ethnic monitoring’ of police activity and the collection of ethnic data on criminality.  The purpose of ethnic monitoring is to measure statistically any disparities in treatment of different ethnic groups by police, in order to identify possible discrimination.  Ethnic monitoring is an essential tool for combating systemic (including indirect) forms of discrimination, and in some states is required by law.  By contrast, statistical data on criminality among particular ethnic groups such as Roma have no direct contribution to make to a systematic assessment, nor any direct relevance for an operational policing approach which is based on professional standards and is intelligence-led.  On the contrary, the effect of such data on policing practice is likely to be negative as they may encourage criminal stereotyping of particular ethnic groups and thus lead to - or be used to justify - unprofessional and discriminatory practices such as ‘ racial profiling’.  The collection of ethnic data relating to Roma and policing should therefore only be undertaken where it is required for a specific anti-discriminatory purpose, such as for monitoring equal treatment (for example in monitoring recruitment or use of ‘stop-and-search’ powers by police) or for combating racially-motivated crime.



Where such data on police practices do not already exist, they will have to be collected specially.  The box below sets out practical guidance on the use of the following methods for this purpose: observational studies, personal interviews, questionnaire surveys and focus groups.  It also provides guidance on the use of case-material based on specific incidents.
	METHODS FOR DATA COLLECTION ON POLICING PRACTICE
· Observational studies are potentially the most reliable source of data.  In most circumstances, though, the method of observation is not practical to use, as the actions to be observed are mostly infrequent, unpredictable, geographically dispersed, and maybe not directly visible to the observer.  In addition, it may often not be feasible to determine solely by observation whether those interacting with police are Roma (though this could in some instances be established by a personal interview after the event).  Nonetheless, two ways in which the observational method has been used successfully to obtain ethnically-specific data on police practice are (a) accompanying police officers on patrol or attending reported incidents, and (b) observations carried out on police stops being undertaken routinely at certain locations, such as markets or railway stations.

· Personal interviews with key informants, such as police managers or supervisors who have particular responsibilities for certain actions, or police officers or members of the Roma community who may have wide experience of these matters, may be a valuable source of information.  However, as the information provided by them is based on personal experience, and may be influenced by personal opinions, it is important that it is combined with and checked against data from other sources.

· Questionnaire surveys are valuable for identifying the perceptions and experiences of a relatively large number and wide variety of individuals.   By use of appropriate sampling methods, quantitative results can be obtained that are statistically ‘representative’ of a particular population or social group.   Such surveys can be used to elicit the perceptions and experiences of both police officers and Roma.  Written questionnaires for self-completion may be used to reduce time and costs where appropriate.  However, among groups such as Roma where literacy levels may be variable, questionnaires should be administered by trained interviewers.  Members of the Roma community could be recruited and trained to undertake this task.

· Focus groups allow the perceptions and experiences of a small number of selected persons to be elicited quickly and in a focused manner.  In a less time-consuming and costly manner, they can produce similar data to personal interviews and questionnaire surveys, though without the same depth of qualitative detail or statistical ‘representativeness’.  Focus groups can be used to obtain information from both police officers and Roma, who for this purpose should meet separately.  Care should also be taken in recruiting and mixing participants.  In principle it is important to ensure a reasonably representative cross-section of the social groups in question, for example in terms of gender, age, location, etc.  In practice, however, it also important to ensure the composition does not result in some members being inhibited from expressing themselves freely.  Police managers and front-line officers might therefore best meet separately, and women and young people among Roma might be more comfortable doing likewise.

· Case material is an extremely important source of evidence for undertaking a systematic assessment.  By ‘case material’ is meant a variety of forms of data relating to a specific incident that has the potential to throw light on strengths and weaknesses in police practice generally.   The forms of data are likely to include documentary evidence relating to the incident, and information about the perceptions and experience of participants in (and observers of) the incident – both police and Roma.  Legal decisions relating to cases are relevant, but other material relating to an incident should be collected and used without waiting for legal resolution.  The aim of collecting case material in this way is to build up a detailed and multi-dimensional picture of what happened in a particular instance of potential significance, including how it was perceived by and how it impacted people.  (When material is analysed in this holistic manner in relation to a specific incident, it is usually termed a ‘case study’.)  Incidents selected for documentation and analysis are usually incidents of alleged police malpractice: however, there can also be benefit in analysing incidents which are seen to display ‘good practice’ on the part of the police.



	DATA COLLECTION METHODS USED IN ROMANIA

In conducting the systematic assessment in Romania, the Romanian Police used a variety of different methods for data collection, which are described in detail in a specific chapter of their report devoted to this subject.  This enabled them to obtain both quantitative and qualitative evidence relating to policy and practice in the fields covered by the assessment, including data on both police and Roma perceptions and experience.  The methods used included the following components:
· Document analysis, relating both to legal documents at national and international levels, and to materials generated by both police and NGOs documenting specific cases involving inter-ethnic conflicts and alleged breaches of human rights.
· Semi-structured interviews, conducted with managers of relevant departments in the General Police Inspectorate, including Public Order, Criminal Investigation, Special Interventions, and Internal Inspection.
· Focus group discussions, involving representatives of different departments in contact with Roma communities, to explore in depth their perceptions of issues, current practices and ways of improving police/Roma relations. 
· An evaluation chart, specially developed by the project team, to enable staff at county level police departments to identify issues at the local level, and initiatives taken in response to these.
· Secondary analysis of public opinion surveys previously carried out on general public perceptions of police activity, including localities where inter-ethnic conflicts had occurred.
· Evaluation questionnaires administered to participants in training courses on Roma issues.



Requirement for Specialist Skills

Undertaking data collection in a systematic and scientific manner requires appropriate professional experience and skills.  Some police organisations may possess specialist units which have responsibilities for data collection, and/or staff with specialist skills.  Alternatively, police may engage a specialist researcher from outside either to assist in the tasks of data collection, or to carry out the tasks on the organisation’s behalf.  Engaging an independent researcher to collect the relevant data may have the additional benefit of increasing public confidence in the legitimacy and integrity of the data collection process.

Transparency and NGO Involvement

It is important that the police undertake the data collection stage of the assessment in close communication and, where appropriate, cooperation with Roma NGOs and the Roma community.   The data collection process needs to be transparent from the start.  Before they will be willing to participate in interviews, surveys and focus groups, Roma will need to be convinced that the police are committed to addressing their issues of concern, and that when they are collecting data they are not engaging in racist practices such as the collection and dissemination of statistics on Roma criminality.  Police therefore need to work openly and closely with Roma NGOs as partners who can (a) communicate to the wide Roma community the sincerity and commitment of the police in undertaking this exercise, and (b) facilitate the participation of the Roma community in the various activities and events.  

Contribution of NGOs to Data Collection

Roma NGOs will be able to contribute to the process of data collection in a variety of ways.  One is to directly organise consultation meetings or focus groups to elicit the perceptions and experiences of Roma with regard to policing.  A second is likely to be to submit case-material on alleged breaches of professional standards by police: a type of evidence which, as already noted, should be regarded as of particular importance by police.
Many Roma NGOs, along with more general Human Rights NGOs, take on the role of providing advice to Roma who have been victims of discrimination or other forms of injustice, including assisting them to make formal complaints and, when appropriate, assisting them to take cases to court (or in some states, taking such cases to court directly on behalf of victims).  Although this role potentially brings the NGOs into conflict with police (and other agencies) as the alleged perpetrators of such incidents, police need to respect this aspect of NGO work and recognise that the documentation relating to such incidents of alleged malpractice is valuable data for the evaluation of current police practice.  Police should therefore encourage Roma and Human Rights NGOs to submit relevant case-material for analysis as part of the systematic assessment process (provided, of course, that it does not actively relate to current court proceedings).
Roma NGOs for their part should be ready to take the opportunity to submit material which will directly demonstrate their concerns about policing.  The more fully and clearly documented the cases, the more useful they will be to the assessment process.  The NGOs must be clear that the purpose is not to judge or resolve any particular case, but rather to analyse cases generally to identify patterns of good and bad practice, and where possible to identify underlying causes that can be addressed by appropriate police management action.  For this reason, NGOs may wish to undertake their own analysis of such material prior to submitting it to the police, highlighting patterns and points of key significance and offering the police their own interpretation of causes and appropriate remedies.
	THE CONTRIBUTION OF CASE-MATERIAL BY THE N.G.O. PARTNER IN ROMANIA
Romani CRISS, the main Roma NGO partner for the Romanian Police while undertaking the systematic assessment, is a national-level which combines undertaking human-rights-based legal casework with projects designed to support Roma communities directly and to promote institutional change in public services.  One of its ongoing programmes is the maintenance of a network of ‘human rights monitors’ at regional and county level across Romania, who both document incidents and assist victims to make complaints and take cases to court.  As a result of this programme, Romani CRISS has substantial documentation of incidents involving alleged police malpractice, and its Human Rights Department maintains a data-base of such incidents on its website.  As part of its contribution to the systematic assessment, Romani CRISS prepared dossiers for the police containing documentation of relevant incidents, together with some general analysis of the characteristics of such incidents.



8.  HOW SHOULD THE RESULTS BE ANALYSED AND PRESENTED?
Once collected, the data need to be analysed and assessed for compliance with the identified international standards, and a report prepared which presents the results of this analysis together with recommendations based on it.  

The analysis should be undertaken according to the following principles:

· All fields of police activity covered by the assessment should be included
· The standards of reference should be clearly identified

· The evidence relating to each field of activity should be clearly set out

· Any particular strengths or weaknesses in the evidence should be indicated

· Gaps between standards and current practice should be clearly identified

· Reasons for the gaps should be explored and established where possible

Assessment of policy

To assess policy in any particular field of policing (e.g. use of force), the first task is to compile all currently relevant legislation, written policy and professional guidance, together with any evidence of policies that are not written but based on established practice or on oral direction by police leaders.  This material should then be reviewed to identify precisely the policy relating to the field of police activity under inspection, including establishing whether a clear and consistent message is being given out to police about how they should carry out their roles.
The second task is to assess this policy against the requirements of international human rights and professional policing standards.  Thus, for example, with regard to the use of force, this assessment should be undertaken with regard to the relevant sections of the ECHR and UN guidance documents, with initial reference being made to the relevant sections of the OSCE Guidebook on Democratic Policing.
The ‘Generic Policy Screening Framework’ is designed to assist states to undertake this task. 

Based on the principles set out in various charters of international policing and Human Rights standards (European Convention on Human Rights, UN standards, European Code of Police Ethics), the Generic Framework is a valuable tool for assessing human rights compliance across policing policy generally.  It also draws policy reviewers’ attention to key areas, where compliance might prove most problematic. 

	THE GENERIC POLICY SCREENING FRAMEWORK

Based on UK experience of screening policing policy against the European Convention on Human Rights, the ‘Generic Policy Screening Framework’ is a tool to assist self-assessment of policy in any field of policing activity.  The Framework sets out a series of questions that can be asked of any policy in order to assess its compliance with human rights principles in a comprehensive and transparent manner.   This Generic Policy Screening Framework is attached as ANNEXE IV.  A commentary on the principles underlying the Generic Policy Screening Framework, developed by the OSCE experts to support use of the self-assessment screening tool in Romania, is attached separately as ANNEXE V.



The process of assessment of policy, of which the screening exercise is the central activity, should be seen as a series of discrete steps, or stages to be passed through, which move from initial issue identification to the eventual publication of a fully compliant policy.  These steps are set out in the form of a diagram in ANNEXE VI.
Assessment of practice

To assess practice, the first task is to bring together the data from the various sources and methods used to obtain it.  This is likely to result in a complex picture, with unevenness in both the quality and quantity of data.  However, for the purposes of the systematic assessment, the clearest possible picture of the current policing practice is needed.  Care should be taken therefore to prepare a summary of the findings that on the one hand aims to delineate as clear and focused a statement of the evidence as possible, whilst also noting any limitations as to the reliability of the evidence.
The second task, as with policy, is to assess the data against the established standards of police professionalism and human rights.

Evidence based on individual cases of police misconduct are likely to form an important component of the evidence relating to actual police practice.  Such cases are particularly likely to form the bulk of evidence brought forward by Roma and by NGOs.  How frequent and how ‘typical’ such cases are is a question that can only be resolved through use of methods such as surveys or observational studies, or routine ethnic monitoring of police activity.  
	MOST FREQUENTLY QUESTIONED POLICE ACTIONS IN ROMANIA

From the interviews conducted with police managers, and from the evidence of cases submitted by their Roma NGO partner Romani CRISS, the Romanian Police were able to identify the situations in which the behaviour of police officers towards Roma is most frequently questioned.  These were as follows:
A. Police intervention while arresting suspects

B. Police intervention upon legal request by public authorities or for executing warrants issued by magistrates (prosecutors or judges)

C. Police behaviour towards suspects during investigations

D. Communication of the results of investigations carried out upon complaints formulated by Roma 




Evidence of individual cases of police misconduct, however, has an important role in the assessment.. First of all, it should be borne in mind that only one such case can often do great damage to police-community relations, due to its negative impact on public confidence in the police.  Secondly, it is particularly through the analysis of such cases that the underlying causes of problems can be revealed.  Indeed, case-studies of alleged malpractice and in-depth interviews with police officers are likely to be the most useful sources of information about the reasons for police practice failing to accord with international standards.  

Exploring reasons

Exploration of the reasons for the gaps is a particularly important component of the analysis.  Unless these reasons are known, then the appropriate remedy cannot be determined.  In particular, it is important to find out whether the cause of the problem lies with the individual police officer or with the management of the organisation.  

The ‘West Point Model’ from the West Point Military Academy in the USA provides a useful tool which may assist analysis of the causes of failure of practice to accord with professional standards.  For a brief summary of this model see the box below; for more detailed commentary see ANNEXE VII.
	SUMMARY OF WEST POINT MODEL
Factors Leading to Human Failure
1. Standards are unclear, impractical or non-existent – Standards Failure
2. Standards exist but are not known, or ways to achieve them are not known – Training Failure
3  Standards are known but are not enforced – Leadership Failure
4. Standards are known and enforced, but are not followed – Individual Failure



For example, considering the issue of whether police use force in accordance with the necessary standards, the evidence collected should be able to determine whether breaches (or risks of breaches) of such standards in police dealings with Roma are due to:

a) The lack of clear guidance or codes of conduct (i.e. standards failure), or
b) The lack of appropriate training to communicate the standards (i.e. training failure), or

c) The failure of local police managers to enforce the standards (i.e. leadership failure), or

d) The knowing failure of individual officer to act professionally (i.e. individual failure)

	POLICE USE OF FORCE IN RAIDS ON ROMA SITES IN ROMANIA
Perhaps the most important lesson learnt from the Romanian experience regarding the use of force resulted from the analysis of raids on Roma sites.  There were several instances of extreme force used by police when dealing with minor crimes and the subsequent enquiry resulted in the public prosecutor saying police action was justified.  Further analysis of these cases however revealed that there was a lack of leadership, no operational plan or briefing, and often a lack of manpower - resulting in the police officers being overpowered.  They then feared for their lives and in self-defence used extreme and in one case fatal force.  As it was in self-defence, their personal use of force was legally justified, but clearly the use of force by police was disproportionate to the minor offence being enforced.  Had there been better leadership, the extreme use of force could have been avoided.




Drawing Conclusions, Formulating Recommendations

Once the gaps between desired standards and existing policy and practice have been identified, and where possible the reasons identified, then clear logical conclusions need to be drawn from the evidence about the extent of compliance of policy and practice, and also the risk of lack of compliance occurring.  Recommendations for appropriate action to address the issues raised then need to be drawn up.  This needs to be done for each of the aspects of policing that have been under assessment.
	RECOMMENDATIONS RELATING TO INTERVENTIONS INVOLVING FORCE IN ROMANIA
For example, in the assessment of police interventions involving the use of force in Romania, although it was judged that in the cases examined the actions of the officers were legal, the assessors identified this as a particularly sensitive area in which police action frequently generated accusations of breaches of human rights.  In the light of this sensitivity, and of the possible future risk that breaches could occur, they recommended that with regard to interventions where the use of force might be involved:
· Proper training should be provided to both managers and operational officers, focusing on the need for respect for human rights in all circumstances

· Proper equipment should be provided for the police

· Police should be properly informed about local Roma communities and neighbourhoods

· Appropriate timing and methods for interventions should be used

· Transparency could be ensured by recording interventions on film
They also recommended involving Roma leaders in the management of situations where there was a risk of violence occurring, and thus enabling them also to be observers of whether or not excessive force was used by police.



Presenting the results

The results of the analysis will need to be presented in a report which should include the following components:

· The methodology adopted for the exercise, including for data collection

· The standards, evidence and assessment for each area of activity
· The conclusions and recommendations based on the results of the assessment
· A proposed action plan for the implementation of the recommendations
A draft version of the report should be present to the Steering Group for comment and approval.  For the credibility of the exercise it is important that all partners represented on the Steering Group are able to endorse the findings and conclusions of the systematic assessment as presented in the report.  It is also important that all members of the Steering Group endorse the recommendations, both to maximise the support for their collective adoption, and to ensure commitment for their implementation by each of the responsible agencies.
Careful consideration needs to be given to the position of Roma NGO partners at this stage of the exercise.  Provided that they have been involved as full and equal partners in the assessment process, then they should already be in a position to fully endorse the report, including its conclusions and recommendations.  However, if their relation to the exercise has been primarily one of consultation, with executive responsibility lying clearly with the police, then the NGOs have the right and responsibility to make their own independent judgment of the quality of the exercise and the appropriateness of the recommendations.  Provided that the police have undertaken the assessment in an efficient, objective and transparent manner, and have taken full account of the representations and evidence submitted by the Roma NGOs, then the NGOs should find themselves in a position to endorse the report following its publication, and thus to devote their further energies to voicing support for the implementation of its recommendations.  It is essential, however, that the police respect the independent position of the NGOs in this regard, not least because it is especially through their NGO partners that they can communicate with, and win the trust and confidence of, the wider Roma community.  For their part, however, it is important that the Roma NGOs take a positive and constructive approach in appraising the report, and express any criticisms or concerns they may have within an appreciation of the essentially positive nature of the exercise.
Following the production of the final version of the report, a public consultation should be carried out, both to raise public awareness of the commitment of the police to address Roma-related issues in accordance with the OSCE Action Plan, and to obtain specific feedback on the recommendations and proposed actions to be taken in the light of the conclusions of the assessment report.  This public consultation exercise should be organised jointly with the Roma NGOs which have acted as partners in the systematic assessment.  It should build on existing local-level structures and partnerships for communication and cooperation with the Roma community, and should also use the opportunity to strengthen and extend these where necessary.  In this way the consultation exercise will itself become a vehicle for improving Roma/police relations in line with the recommendations of the Action Plan. 
	CONTENTS OF THE ASSESSMENT REPORT IN ROMANIA
The Romanian Police report on the assessment undertaken in Romania, prepared under the title ‘Review of the Police Policies and Practices towards Roma in Romania’, covers the methodology used, the findings and the conclusions.  In addition to an introduction providing the background to the exercise, and an executive summary (see ANNEXE VIII), the report has the following main chapters:
· Methodology
· Internal and external legislative framework to regulate police intervention

· Police intervention – weak points and methods for improving them
· Partnership – strategic component of the effort to improve police - Roma relations
· Policy in human resources to attract and retain Roma ethnic minorities within the police force

· Lessons learned
Specific recommendations for future action are included in the body of the text of the report.  The report does not include an action plan for their implementation, as the authors envisage that this will be developed following a period of consultation on the report.



9. WHAT FOLLOW-UP ACTION SHOULD BE TAKEN?
The commitment in principle to taking follow-up action to address the gaps between actual practice and international standards should have been agreed and publicly stated at the outset of the initiative.  Where the assessment exercise forms part of an existing strategy to address Roma or policing issues, a strategic framework for implementing the recommendations should already exist.

How to proceed in practice will need to be decided by the relevant authorities in the light of the precise findings and recommendations arising from the assessment exercise, and the wider policy and organisational context.  However, their response should be based on the following considerations:
1. An action plan will need to be formulated to respond to the identified gaps between current practice and international standards identified in the assessment.

2. This action plan should be strategic in nature, with clear objectives and targets, and timescales for these to be achieved.

3. The objectives should be directly related to the conclusions and recommendations of the strategic assessment. 

4. Those responsible for implementing the objectives will need to be clearly identified, and provided with sufficient resources to carry out the necessary tasks.
5. A supervisory body will need to be established to oversee the implementation of the action, and to evaluate the effectiveness of the measures introduced.
6. Roma should be directly involved in the preparation, implementation and monitoring of the action plan.
The longer-term aim should be to ensure that the specific measures introduced to address Roma-related issues following the systematic assessment become ‘mainstreamed’ into the ongoing management and development of policing generally at the national level.  This will involve ensuring that they are mainstreamed into areas such as crime investigation, public order management, inspection and discipline, training, and recruitment and personnel management.
In addition, to ensure that evidence continues to be available to assess whether Roma (and other minorities) are receiving equal, non-discriminatory treatment from the police, and have equal opportunities for employment within the police, consideration should be given to the introduction of ethnic monitoring on a routine basis.
In the long run, for these changes and the outcomes that they are intended to produce to become sustainable, a change in the culture of the police organisation is likely to be required.  Negative attitudes and established practices that may result in systemic institutional discrimination against Roma need to be replaced by a culture of inclusiveness which embraces and respects diversity and in which human rights are an integral element in good policing rather being seen as an obstacle or being an addition solely at the margins.  This is the long-term goal towards which police leaders and Roma NGOs need to work, and towards which undertaking a systematic assessment can make an important contribution.
	FRAMEWORK FOR FOLLOW-UP ACTION IN ROMANIA
Follow-up action in Romania will initially be the responsibility of the steering committee established for undertaking the systematic assessment.  This has been transformed by the Ministry of the Interior into a Standing Consultative Committee on the relations between police and Roma within the General Police Inspectorate.  The wider policy framework is favourable for the progression of the conclusions and recommendations of the report, due to the existence of an ongoing programme of police reform and to the existence of the National Strategy for Roma which includes provision for specific actions on policing issues.  The initial follow-up action is planned to be a process of consultation on the assessment report, leading to decisions about appropriate methods for the implementation of the report’s recommendations.  (Note: at the time of writing, the process in Romania had not yet entered the follow-up stage.)
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ANNEXE II

O.S.C.E. Action Plan for Improving the Situation of Roma and Sinti 

RECOMMENDATIONS ON POLICING
TEMPLATE FOR ASSESSING COMPLIANCE

For Use by OSCE Participating States

Introduction

1.  This template is designed for use by OSCE participating states, as a tool for assessing compliance with the seven specific recommendations on policing contained in the OSCE Action Plan for Improving the Situation of Roma and Sinti in the OSCE Area.  It will assist participating states to:

a) Identify their existing policing policy and practice on Roma-related issues

b) Assess its strengths and weaknesses in relation to the OSCE recommendations

c) Identify specific fields of policy and  practice in which action may be needed

d) Establish a benchmark against which progress can be measured subsequently

2.  The format for the template is based on that used in the booklet Policing in a Democratic Society: Is your Police Service a Human Rights Champion?, published for the Council of Europe’s Police and Human Rights Programme by the Austrian Ministry of the Interior (2000).

3.  The template should used in conjunction with more general guidance on assessment of policing policy and practice in relation to international human rights and professional police standards, as set out in the above Council of Europe booklet and other relevant documents.

4.  The order of the OSCE recommendations, as set out in the Action Plan, has been changed to provide a more logical sequence for elaborating the template.

Robin Oakley, OSCE Consultant

25 April 2005

	RECOMMENDATION
	TEST
	EVIDENCE

	1. Assess the gap between international standards on police and currently existing national practices in consultation with national police forces, NGOs and representatives of Roma and Sinti communities.  

(Recommendation 30)


	(a)  Have the police established a partnership with Roma NGOs for this purpose?


	

	
	(b)  Have the key issues of concern in relations between police and Roma been identified?


	

	
	(c)  Have the relevant international standards been identified? 


	

	
	(d)  Has a positive vision, based on these standards, for relations between Police and Roma been established?


	

	
	(e)  Has the gap between this vision and current policing policy and practice on Roma-related issues been identified?


	

	
	(f)  Has an action plan to bridge this gap been drawn up and implemented?


	


	RECOMMENDATION
	TEST
	EVIDENCE

	2.  Elaborate, where appropriate, and in close partnership with international organizations and Roma NGOs, policy statements, codes of conduct, practical guidance manuals and training programmes.

(Recommendation 31)
	(a)  Have clear policy statements on relations between Roma and police been produced? 

	

	
	(b)  Have professional codes of conduct, relating to or covering relations between Roma and police, been produced? 

	

	
	(c)  Have practical guidance manuals, relating to or covering relations between Roma and police in support of these policies and codes, been produced?

  
	

	
	(d)  Have training programmes, including a Roma-specific element, been produced in support of the above? 


	

	
	(e)  Has the experience and support of international organisations working on Roma issues been drawn on when developing the above? 


	

	
	(f)  Have Roma NGOs been involved in the above activities and their implementation? 


	


	RECOMMENDATION
	TEST
	EVIDENCE

	3.  Develop policies that promote awareness among law‑enforcement institutions regarding the situation of Roma and Sinti people and that counter prejudice and negative stereotypes. 

(Recommendation 26)


	(a)  Have law enforcement institutions acknowledged that there is a need to promote awareness and counter stereotyping?


	

	
	(b)  Have detailed policies been developed to promote awareness and counter stereotyping?


	

	
	(c)  Have Roma NGOs and representatives been involved in this process?


	

	
	(d)  Has the effectiveness of these policies been evaluated?


	


	RECOMMENDATION
	TEST
	EVIDENCE

	4.  Develop policies: (1) to improve relations between Roma and Sinti communities and the police, so as to prevent police abuse and violence against Roma and Sinti people; and (2) to improve trust and confidence in the police among Roma and Sinti people.

(Recommendation 28)
	(a)  Have existing problems in relations between Roma and police been acknowledged and causes identified?


	

	
	(b)  Have explicit policies been developed to address these problems and improve relations?


	

	
	(c)  Have policies been developed and implemented specifically to prevent police abuse and violence against Roma?


	

	
	(d)  Have policies been developed and implemented specifically to improve trust and confidence in the police among Roma?


	


	RECOMMENDATION
	TEST
	EVIDENCE

	5.  Develop training programmes to prevent excessive use of force and to promote awareness of and respect for human rights.

(Recommendation 27)
	(a)  Have professional standards relating to human rights and use of appropriate levels of force been clearly identified?


	

	
	(b)  Do training programmes for all police officers explain these standards, and demonstrate their practical implications for the work of the police officer?


	

	
	(c)  Is the training provided with the necessary support and follow-up?


	

	
	(d)  Is the implementation of these standards relating to use of force and human rights monitored and evaluated? 


	


	RECOMMENDATION
	TEST
	EVIDENCE

	6.  Develop policies and procedures to ensure an effective police response to racially motivated violence against Roma and Sinti people.

(Recommendation 29)


	(a) Does the law explicitly recognise and penalise racial motivation in crimes of violence?


	

	
	(b) Do the police have clear policies and procedures for responding to racial motivation as an aggravating factor in crime?


	

	
	(c) Is information routinely collected about incidents of racially-motivated violence, including identification of incidents against Roma?


	

	
	(d) Is training provided for police on dealing with incidents of racially-motivated violence?


	

	
	(e)  Is the police response effective?
	


	RECOMMENDATION
	TEST
	EVIDENCE

	7.  Encourage Roma and Sinti people to work in law‑enforcement institutions as a sustainable means of promoting tolerance and diversity.

(Recommendation 32)


	(a)  Have the reasons for under-representation of Roma been identified?


	

	
	(b) Have specific policies been introduced to encourage/assist Roma to obtain employment?


	

	
	(c) Is the recruitment/progression of Roma in law-enforcement institutions routinely monitored?


	

	
	(d) Have the policies and initiatives been effective?


	


ANNEXE III
Undertaking a Human Rights Assessment of Policing Practice: the UK Approach

Chris Taylor, Independent Consultant, European Dialogue 

1.
Introduction

This paper describes the method used by the UK police to undertake a systematic assessment of policing policy and practice in relation to international human rights standards.  It sets out the context in which the assessment took place, its management structure, and the detailed tools used for undertaking the assessment.

It is hoped that the method may serve as a model for use in other countries also, subject to adaptation to differences in the national contexts. 

2. 
The UK Context

The systematic assessment of policing policy and practice in the UK from a human rights perspective was undertaken in 1998-9, in preparation for the incorporation of the European Convention on Human Rights into UK domestic law.

The ECHR was incorporated into UK law by means of the Human Rights Act 1998.  Previously (and in the absence of a written constitution in the UK), international human rights were only legally accessible to UK citizens through the international courts.  Although it was widely assumed within the UK that national law, and the policy and practice of public authorities, were in general compliant with international human rights, there was no systematic evidence whether this was so.  The only test came from the small number of cases that were taken directly to the international courts.

The incorporation of the ECHR into UK law posed a challenge to all public authorities to ensure that their policies and practices were ‘human rights compliant’.   Citizens would now have direct access to justice through the UK courts if they believed that their human rights had been breached.  The authorities therefore faced an immediate threat of legal action if any of their policies and practices did not meet the standards of international human rights.

3. 
 The UK Police ‘Human Rights Programme’

As the public authority most directly responsible for the enforcement of the criminal law, the UK police responded to this challenge with urgency and in a systematic manner.  The Association of Chief Police Officers (ACPO), which represents all the different regional and other police forces in the UK, established a national “Human Rights Programme” to meet the need to ensure that all policing in the UK was human rights compliant.  ACPO also saw this Programme as a positive opportunity to strengthen existing standards of professional policing, and to promote a ‘human rights culture’ throughout the police organisation.

A ‘Management Board’ was established for the programme, with a membership consisting of representatives from the Home Office, ACPO, Crown Prosecution Service, and independent Legal advisors.   Within the programme structure a process of consultation and quality assurance was established which involved police professionals, non-governmental organisations (‘Liberty’ and ‘Justice’), academics and senior legal practitioners.  

The strategic aim for the programme was to ensure that the ‘Police Service was in a position to respond ethically and effectively to the Human Rights Act’. This aim was supported by a number of objectives in relation to the development of national training and communications strategies and three specific objectives focused on policy management.

The first of these policy objectives reflected ACPO’s desire to establish the degree of risk of non-compliance with the key principles of human rights (HR) in specific areas of police policy activity. 

The second objective was to ensure that there was a process of learning embedded in the development of national policy (whether in making corrective amendments or in future policy creation), which would continuously challenge the level of compliance through a process of inspection and review.  

The third policy objective sought to establish the key principles of human rights and lessons from European Case law, relating to accountability and decision making, in national policy with a view to influencing local policy and practice.  This approach acknowledged a ‘hierarchy of influence’ through legal/social controls, to national policy informing local policy, procedures and ultimately practice.    The desire in this context was to ensure that practitioners’ ethical and behavioural standards would not only be influenced by training but also reinforced in HR compliant policy.  In this way standards could be set which would form a baseline for service, force and ultimately individual performance assessment (for example, through the development and monitoring of relevant HR performance indicators e.g. analysing patterns in stop-and-search behaviours for breaches of Article 14), and identification of core competencies (i.e. HR and ethical behaviours).  

Policy evaluation commenced during August l999 with ACPO Teams conducting ‘evidence based’ assessment of existing policy across a range of activities, which were assessed to be at critical risk of challenge of non-compliance.  From such assessments it was possible to determine levels of ‘potential’ compliance/non-compliance against pre-defined criteria.  The test criteria focused on two areas, compliance with the core principles of human rights legislation and visibility/accountability in decision-making.  

The guidance to individual police forces took the form of a ‘guide’ which not only challenged all aspects of policy, procedures and practice which had the potential to interfere with an individuals human rights, but also provided a reference guide to key issues in assessing the level of organisational preparedness for the onset of the Human Rights Act. 

4. 
ACPO Guide and Generic Policy Framework.  

The assessment criteria were developed to reflect the present state of law and judgements under ECHR and the immediate concerns for policing. They provided a safe minimum standard to permit individual situations to be considered on their merit. The criteria are able to benchmark what the police do and how they do it, and measure the gap (if any) between the Convention’s expectations and current performance in achieving compatibility. 

The criteria are ‘user friendly’, designed as a ‘tool kit’, and based upon a series of questions.

The first section of the tool kit presents a series of assessment questions, which relate to the founding principles of the ECHR and challenge compliance on this basis:

Test Criteria 1 – Interference/Legality: This initial test is to ascertain whether embedded within policies, procedures or in the exercising of a particular power, authority or direction there is potential to interfere with an individual’s rights. All policing methods that might interfere with fundamental rights require a clear basis in law. Such legal basis must be readily accessible and adequately precise so that an individual can be fully aware of the circumstances in which they apply. 

Test Criteria 2 – Legitimate Aim/Proportionality: It is necessary to establish a legitimate aim for any interference with a person’s rights. An aim can only be legitimate if it is allowed by the Convention by virtue of the stated limitations. Such limitations enable interference with a person’s rights provided that the interference achieves one of the aims set out in the exceptions, is the minimum necessary to achieve the aim and is justified and proportionate.

The second section presents a series of assessment questions, which relate to the presence or absence of systems to ensure compliance. In this respect, issues of assessment, decision-making and a citizen’s right to make representations and launch appeals are considered:

Test Criteria 3 – Policy Availability: Having established whether the legal basis of the power, authority or direction given is clear and publicly available, it is necessary to establish whether police internal service policies or procedures are publicly available. Whilst publication is not a specific requirement of the Convention, there are numerous European Court of Human Rights (ECtHR) cases which point directly to the need to ensure full visibility of the existence of any power, authority or direction. If the policy or procedures are not available, this needs to be justified.

Test Criteria 4 – Review/Representation: A core value of the ECHR is transparency. The ECtHR requires that a citizen should be able to exercise a right of appeal and/or make representations that might cure what would otherwise be a breach of a Convention right.

Test Criteria 5 – Assessment/Accountability: It would be unlawful for the State to act in a way that is incompatible with a Convention right. Although there is no express requirement for an assessment, it is obviously prudent to carry one out to minimise the risk of a breach. In this context, there is a need for a ‘decision-making process’ to be present within the relevant policy or procedure being assessed, which would enable the police to demonstrate compliance.

Test Criteria 6 – Independent Scrutiny: this criterion has three bases. First, there should be some means of review where Convention rights and values are in play. Secondly, the State needs to carry out independent investigations where, for example, physical or lethal force has been used. Third, that any assessment must consider whether there is an appropriate level of independent scrutiny to ensure compliance with Article 1 (the obligation to respect human rights) and to reduce the possibility of any challenge. In essence, the greater potential intrusion or interference with an individual’s rights, the greater the level of independent scrutiny that will be required.

5.
The Results of Policy Analysis and Evaluation 

By June l999 the first wave of national ACPO policy assessments had been completed and most of the results were reported in a ‘Service Wide Impact’ report. The areas subject to national assessment of policy covered activities, which had been judged by police professionals and legal advisors and non governmental organisations as representing both a critical risk of challenge and/or of being in the public interest/safety.  The areas identified for the initial round of assessments are identified in the table below.

Table 

	Child Protection
	Police Discipline
	Policing Domestic Violence
	Covert policing

	Police Custody of Detainees
	Police use of Force (Firearms)


	Investigation of Hate and Race Crimes
	Major Crime Investigation

	Policing and Mental Health
	Police Staff Appraisal
	Police Attendance Management
	Police Driver Training

	First Aid
	Police Substance Misuse
	Police Grievance procedure
	Policing of Public Disorder


The initial round of assessments gave rise to 1600 referrals. Referrals in this context were evidenced based issues of ‘potential’ non-compliance, which the assessors believed required consideration of further action by one or more of the following bodies:

· Home Office (referrals on legislative issues which predominantly focused on interpretation, legal basis of actions, legality of codes of practice etc)) 

· ACPO Committees (referrals on policy issues, for example highlighting where no national policy existed, or where policy did not include the key tests of legality, proportionality etc)

· Programme Team and legal advisors  (referrals on professional and/or legal issues, which would be subject to independent professional/legal opinion.  These referrals invariably would then be directed to either the Home Office or ACPO Committees)

The core themes behind such referrals related to:  

· challenges to the legality of powers, authorities or directions given, 

· application of key principles, for example, test of proportionality in policy

· the adequacy or absence of policy

· the adequacy or absence of mechanisms to give visibility on decision making

· adequacy or absence of procedures for internal and independent review and scrutiny

· public accountability issues (publication of policies, representations and provision of rights)

6.
From the National to the Local: Generic Policy Screening Framework

Whilst at national level there was a clear programme and process to effect change to legislation and policy, it was recognised that similar activity was needed to check levels of compliance in local policy, procedures and ultimately (though the development of professional standards and competencies) to assess police behaviours and values in terms of human rights compliance in the workplace and at an operational level. In order to facilitate this, a generic policy-screening framework was devised (see ANNEXE).

All forces in the UK were provided with the guide, policy framework and relevant training.  To date there has been a positive response from forces in recognising the need for compliance.  Nevertheless, the transition from policy edicts into practice through a combination of training, formulation of standards and competencies to effect changes in behaviours and values, is an evolutionary process and will take some time to embed. 

7.
The value of working with non-governmental organisations

The value of using independent legal advisors, academics and non-governmental organizations (NGOs) as active participants in the process of quality assurance cannot be underestimated. This form of active consultation and quality assurance has resulted in the development of a set of tools to review policy, procedures and practice which have been acknowledged as having global relevance in the promotion of human rights. 

The approach received a positive reception from UK NGOs as the following statement by John Wadham, Director of Liberty (one of the foremost national-level UK human rights NGOs), illustrates: 

‘ACPO has been extremely systematic and I applaud their approach. There has been no attempt to avoid difficult issues. Dealing with potential ‘hotspots’ (challenges) creates the best chance of avoiding violations of the Convention, and by taking such action the UK police service can build upon its global reputation of commitment to human rights’.  
ANNEXE IV
GENERIC POLICY SCREENING FRAMEWORK

	ISSUE


	QUESTIONS

	Screening for potential interference and discrimination
	Is there within the content of this policy/guidance document (its attendant powers, authorities or directions) any potential to interfere with an individual’s Convention rights?

Is there within the content of this policy/guidance document (its attendant powers authorities or directions) any potential for it to be discriminatory in its application or provision of Convention rights?

	Human rights principles
	Does the policy/guidance contain a statement defining what the legal basis is for the policy and any attendant powers, authorities or directions?

Does the policy provide details of what could be construed as the legitimate aim(s) for any potential interference with an individual’s rights by virtue of exercising the policy, its attendant powers, authorities or directions?

Does the policy provide for the need to follow a clearly defined decision-making process in considering the grounds, impacts and other relevant information when deciding an appropriate course of action?

Is it explicit within the policy what the minimum standards are in relation to documenting and evidencing such decision-making?

Does the policy provide practitioners with clear guidance on establishing: 

· The lawfulness of their actions?

· A legitimate aim for their actions (exemptions and derogations)?

· Justifying the proportionality of their actions in achieving their aim?

· Documenting decisions made, consultation processes, and outcome?

	Delineating between policy and tactics
	Does the policy incorporate police tactics that would make it impractical to place in into a public domain? (It is recommended that tactical information is excluded, on the ground of security, to preserve the integrity of operational methodology.)

	Presumptions, publication, assessment and inspection
	Does the policy contain a presumption to public disclosure or, on the grounds of public interest, justification for any reservation to this rule?

Does the policy contain a presumption that, when a power, authority or direction is exercised, individuals have a right to make representations, to legal advice, appeals procedure, etc?

Does the policy contain a presumption about maintaining monitoring systems, assessments of training and responsibilities for inspection?

Does the policy contain presumptions about the level of independent scrutiny of decision-making and complaints?

	Compliance
	Does the policy contain a certificate that it has been drafted in accordance with the values and the principles underpinning the Convention?

	Legal proofing
	Has the policy been legally proofed for human rights compliance?

	Policy Review
	Has the policy been given a review date to ensure ongoing compliance with the ECHR in the light of emerging human rights case law?


ANNEXE V

COMMENTARY ON THE PRINCIPLES
 UNDERLYING THE GENERIC POLICY SCREENING FRAMEWORK

In applying the questions in the Generic Policy Screening Framework (namely, the policy assessment criteria), the aim is to consider what needs to be appraised in terms of policy from the ECHR perspective. The Screening Framework constitutes not only a ‘prompt’ for reviewers of policy, but should also prove essential for any assessment of compliance (whether internal or judicial). 

The following are the principles established by the UK experts prior to the analysis undertaken by the Romanian police:

Interference
Central to the assessment process is the evaluation of existing policy, legislation or practice regarding their potential to interfere with individual’s rights as set out in the ECHR. The reviewer should nonetheless bear in mind that the ECHR refers to both negative and positive obligations, and that there is always a balance to be achieved between public interest and the protection of individual rights.

Legitimate aim
The ECHR allows for the measured limitation of rights as a means of enabling the State to achieve overarching objectives necessary in a democratic society. The main ‘legitimate aims’ referred to in the ECHR are


Interests of national security


Interest of public safety


Prevention of crime and disorder

Protection of health or morals


Protection of rights and freedom of others

Note that some inalienable rights such as ‘freedom from torture, inhuman or degrading treatment’ are absolute rights and can not under any circumstances be infringed upon in the name of a ‘legitimate aim’. 

Legality
All policing methods which might interfere with the rights of an individual should be founded on a clear legal basis. If there is no such legal framework for a power, authority or direction, then this surely reveals a discrepancy. While legislation does not provide protection from non ECHR compliance, the process should at least open up a debate about the issues at stake. 

Proportionality
A balance must be struck between the importance of the policy or procedural aim and its adverse effect on the individual or community. The greater the adverse effect, the more important the aim must be, if the action is to be justified and proportionate. If proportionality between the level of police intrusion and the imperative is not respected, a less restrictive alternative should be sought – in accordance with the principle of ‘least intrusion’. Overall, a focus on proportionality also highlights that reliance on statutory power is in no means sufficient. 

Documenting decisions

This point appraises issues of transparency in police decision-making and accountability for decisions made and actions taken. Recording the outcomes of action is important in providing a means of reviewing the effectiveness of intervention. A documented decision-making process should at least show a reasoned and reasonable approach to the circumstances being disputed. 

Publication
It is a requirement for police to have policies in place which publicly document the legal basis for powers, fulfilling society’s and the individual’s right to information regarding public institutions. This provides necessary clarity and transparency in what are service directions informing the practice of policing. While not explicitly mentioned in the ECHR, there nonetheless remains a need to ensure the visible legitimacy of the existence and exercise of power, authority or direction.

Appeals, representations

An essential feature of the ‘equality of arms’ principle establishes that proceedings which determine civil rights and obligations should be adversarial. Hence, policy should spell out the individual’s right to appeal and make representation in respect of the police exercise of power, authority or direction. 

Review and accountability
Insofar as it is unlawful for a state to act counter to ECHR rights, it is effectively prudent to carry out a self-assessment of policy in relation to human rights standards to minimize the risk of breaches. While not a protective endeavour, assessment does constitute a useful defensive exercise for controversial areas of policing. It provides the implementing body with both legal (to the law) and democratic (to the public) accountability. Effective mechanisms for individuals to make complaints regarding police behaviour, such as formal grievance procedures, should also be regarded as an integral part of accountability structures. 

Independent Scrutiny

Independent scrutiny fulfils a two-fold function: on the one hand, by providing a means of review where there exists a dispute over ECHR rights; on the other, by meeting the requirement of Article 1 (of the ECHR), stating the need for independent investigations. It is agreed that the greater the level of actual or potential invasion of rights or curtailment of freedoms involved, the more independent a review must be – either by a senior officer or by a layperson.

ANNEXE VI

KEY STEPS IN POLICY ASSESSMENT

The following diagram illustrates the steps in moving from issue identification to operational policy assessment.






ANNEXE VII

COMMENTARY ON THE WEST POINT MODEL

John Slater, former Chief Superintendent, London Metropolitan Police

The West Point Model is from the West Point Military Academy in the USA and is a military model which adapts easily to police use.  It analyses why things go wrong and identifies whether the responsibility for it going wrong rests with the trooper (or policeman) or with the leader.  It is hierarchical.

Standards Failure:  This is the highest level and identifies things going wrong because no standards for behaviour have been set by the leader.  In the police case the standards will generally come from the law, policies, procedures and rules.  A standards failure is the responsibility of the leader.  If the troops do not know the standard because there isn’t one, then they cannot be blamed for failing to reach it.

Training Failure:  If the standards are in place but they are not known or understood by the troops then there is a training failure.  This can also be described as a communications failure.  In the police case this becomes a little more complicated because of the input of partners, not in the police, to the achievement of standards.  Consideration for training is not merely teaching what the standards are, but also what each individual ought to do in order that they be achieved.  Responsibility for a training failure rests with the leader.

Leadership Failure:  This occurs when there are standards that have been taught and communicated but where, due to a lack of guidance, reinforcement, leadership or supervision, the standards are not met.  Such failure might not be malign by the trooper; it might be a lack of confidence, a misunderstanding, fear or a number of other understandable causes.  Responsibility rests with the leader.

Individual Failure:  This is when the other three levels are in place and working but where the individual trooper decides, for whatever reason, not to comply with the standard.  If malign, there needs to be a sanction in order to make clear to others that the standard is important.

ANNEXE VIII

REVIEW OF POLICE POLICIES AND PRACTICES TOWARDS ROMA 

IN ROMANIA

EXECUTIVE SUMMARY

The role of the police in a democratic society is vital if aiming to assert the principles of the supremacy of law, the protection of human rights and the guarantee of rights enjoyed by all citizens.

To respond to these expectations, the Romanian Police have adhered to a modernization process whose main goal is to achieve high standards of efficiency and professional behaviour, comparable to those of police services in states of the European Union states. 

An essential component of this modernization process is also the assessment of police capacity to respect and guarantee human rights in decision-making and intervention policies.

The institutional assessment that we propose presents the process undertaken by the police in an attempt to make its relations with multiethnic communities more efficient (with a special focus on Roma communities) in terms of respecting and guaranteeing human rights. The analysis of this process underlines changes in approaching the above-mentioned relations, from the perspective of building institutional confidence.

In addition, the assessment has been carried out with a view to achieving the activities provided for in Chapter F, “Justice and Public Order”1, of the Romanian Government Strategy for Improving the Situation of the Roma, especially:

· analyzing and estimating the discriminatory effects of the regulations in force;

· developing local programmes with the help of Roma organizations in order to provide identity cards for Roma with no means of subsistence;

· identifying, preventing and making efforts to resolve conflicts likely to generate domestic, community or interethnic violence;

· initiating programmes of legal education and prevention of delinquency in conjunction with members of the Roma communities;

· employing citizens of Roma origin in public order services and the police force.

From this perspective, based on the experience amassed by the police and with the support of British experts, Chris Taylor, John Slater and Robin Oakley, independent consultants contracted by the OSCE through the UK-based NGO, European Dialogue, the evaluation has focused on four areas identified as relevant to police - Roma community relations, which should lead to best practise with regard to those relations:

5. Compliance of domestic legislation on human rights with international legislation, especially the European Convention of Human Rights

6. Operational procedures of the Romanian Police

7. Partnerships with governmental and non-governmental agencies

8. Human resources policies to attract and include members of ethnic minorities into the police service.   

Taking into consideration the complexity of the subject, the research methods and techniques we used for the „Review of Police Policies and Practices towards Roma in Romania”, were both quantitative and (mostly) qualitative. The latter allowed us to perform an in-depth analysis of the issues investigated and of the mechanisms that produce them.

In this way, the document analysis took into account the national and international legal framework, the internal regulations of the Romanian Police, and the case studies presented by the police and Roma or Human Rights NGOs. At the same time, the heads of several Directorates of the General Inspectorate of Romanian Police were interviewed and a Focus Group was created in order to discuss common problems of the police in its relations with the Roma minority.

Another instrument used was the assessment chart for evaluation of police activity in their relations with the Roma minority, drawn up by specialists from the Institute for Crime Research and Prevention and sent to be filled in by sociologists and psychologists from the counties’ Crime Analysis and Prevention Departments.

Moreover, during the different phases of this activity, we used questionnaires for the evaluation of the training courses organized under specific programmes and projects.

At present, Romanian legislation creates a favourable framework for maintaining and developing national identity, and provides national minorities with the opportunity to enjoy all human rights and fundamental freedoms without any discrimination.

It should be mentioned that, in August 2005, the Romanian Police adhered to the European regulations that define attributions and standards of behaviour, by adopting the Police Officer’s Code of Ethics and Deontology, which had been drawn up in accordance with the European Police Code of Ethics; that Code refers to, among principles and provisions on respecting human dignity, the promotion of good police/public relations and, where appropriate, effective co-operation with other agencies, local communities, non-governmental organisations and other representatives of the public, including ethnic minority groups. 

Police operational procedures are also regulated by principles that ensure that human rights and fundamental freedoms are respected and guaranteed. 

Thus, the justification for using force [or not] in different situations is defined by clear-cut principles, described in the internal legislation of the Police Force: presumption of innocence, legality of intervention, immediate response, progressive use of methods and means of action, limitation and proportionality in using force, minimal risk, impartiality and legal protection for all people, respect for human dignity, defence of the human being against whom force has been used, and confidentiality.

Considering that the problems targeted by the Romanian Police do not fall exclusively within/under police competency, as solving them requires the joint intervention of several sets of social actors (public institutions and NGOs), we paid special attention to partnership, which we consider to be a strategic component for improving police-Roma relations. 

Thus, we analyzed the partnership programmes and projects implemented on both the national and local levels. Through these projects, we tried to develop the skills of police officers who work in multiethnic communities in terms of non-violent intervention in conflicts, and the capacity to include Roma representatives in the decision-making process with regard to solving the problems of the communities they live in.
The partnership programmes were structured around several areas of activity:
I. Supporting social inclusion in order to reduce poverty and the effective integration of the Roma in the labour market and in society;

II. Anti-delinquency and anti-victimisation education for the Roma population;

III. Improving relations between the police and multiethnic communities by increasing the level of the Roma population’s  trust in local authorities, eliminating the difficulties in Roma – police relations;

IV. Prevention, identification and appeasing of conflict situations between Roma individuals, as well as between Roma and the majority population; 

V. Respecting and defending human dignity, and eliminating all forms of discrimination;
Each of the programmes implemented had an evaluation component: at the end of some courses the participants (police, Roma) had to fill out questionnaires. 

The police partnerships with Roma communities assist the police to understand and know specific Roma traits and needs, and make efforts to adapt their activity to them. The continuous effort to adapt contributes to the sensitization of police officers to the diverse needs of the citizens, and helps to increase their credibility in terms of public opinion.    


Over the course of time, the Romanian Police have been confronted with many accusations by Roma individuals or Roma NGOs concerning discriminatory or abusive treatment.


In order to clarify the problems involved in the police intervention, we have analyzed the situations in which police action is required.


In this way, the first weakness – the assumption that the provisions of laws or of internal regulations, the training programmes and penalty system are “perfect” – was transformed into a lesson learned. This lesson consisted in recognizing that there is always room for improvement, and that the complexity and dynamic of social relations will always put pressure on institutional regulations, forcing them to constantly adjust. 


For a pertinent study about potential human rights violations within police activity, we conducted an analysis of the legal framework on police intervention and we interviewed senior officers from the main police directorates in charge of activities involving frequent contact with the public (crime investigations, maintenance of public order, conflict intervention, investigation of complaints against police officers, and administration of places of detention). For a more accurate perspective on this issue, we also took into consideration the cases submitted by the organization Romani CRISS.


On the basis of all of these, we were able to identify the situations in which the behaviour of police towards Roma is most frequently questioned:

E. Police intervention while arresting suspects

F. Police intervention upon legal request by public authorities or for executing warrants issued by magistrates (prosecutors or judges)

G. Police behaviour towards suspects during investigations

H. Communication of the results of investigations carried out upon complaints formulated by Roma 
These situations were analyzed on the basis of a model used by the West Point” 2 Military Academy in the USA and developed in cooperation with Roma NGOs and with the support of the British experts. This model took into consideration the following issues:
· the correspondence between internal regulations and the international framework concerning human rights

· the responsibility for organization and development of police actions (management)

· frequent problems encountered during daily activity that could lead to excessive use of force: mentalities and behaviour of police and/or Roma; poor planning of actions; poor communication; shortcomings in terms of laws or of internal regulations; superficial review of cases, etc.

· recommendations for overcoming the difficulties.

The Romanian Police have taken important measures lately in the area of human resources with a policy which aims to attract and retain members of ethnic minorities in the police force.


The present report highlights the concrete measures adopted in this respect by the Romanian Police.

Thus, in all counties where the size of the national minority population is large, the human resources departments have assigned vacancies for special positions for national minority representatives, in proportion with their representation at the local and national levels (Hungarians, Roma, Turkish–Tartars, etc.) 

Moreover, the Measures Plan up to 2010 for the employment of Roma representatives in the Police Force was drawn up. 
The assessment shows that the Romanian Police is in a phase of accelerating the modernization process with a view to getting into line with the standards of other police forces in the European Union, especially in terms of understanding, respecting and guaranteeing human rights. An important component of this process is improving relations with the multiethnic communities.

The assessment proposed enables us to characterize the stage we are at, in terms of achievements, and assess what is left to be done regarding police – ethnic minority relations; it could be considered a model for a comprehensive approach to police-minorities relations and for the evaluation of institutional activity in this field. 
1. The Romanian Police General Inspectorate’s Decision No.130/2004 regarding the use of force and of other authorized equipment by Police officers.
2. The analysis of a situation using the West Point model highlights four very important elements:

· Existence of  laws and other pieces of legislation regulating that particular situation

· Adequate training and communication with the personnel

· Leadership and supervision
· Existence of a monitoring, evaluation and accountability system
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� The writer is a former Police Chief Inspector in the UK and leader of the team who developed the human rights and policing assessment methodology, trained the assessors and managed the process of assessment. The approach was mirrored by the Council of Europe’s Policing and Human Rights Programme document ‘Policing an a Democratic society – is your police service a human rights champion?’ The author is grateful to former Chief Inspector Alan Beckley for allowing him to draw from the assessment case study contained in ‘Policing, Ethics and Human Rights’ by Neyroud and Beckley, Willan Publishing (2001).
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